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Naples, Florida 34103
CERTIFICATE OF AMENDMENT

THE UND};RS/E}NED being the duly elected and acting President of Lely Civic Assn.,
Inc., a Florida not-for- Zf)ro i} corporation, does hereby certify that at a duly called meeting of the
members held on October7, 2025, where a quorum was present, after due notice, the attached
Amended and Restated Dec afation of Protective Covenants, Conditions and Restrictions of Lely
Golf Estates, Forest Hills Section, which was originally recorded at O.R. Book 426, Page 611, et.
seq., of the Official Records of Qol;her County, Florida, was approved and adopted by a proper
percentage of the voting 1nterestsf of the Forest Hills Section membership.

The Amended and Restatﬁ D;cl(aratlon of Protective Covenants, Conditions and
Restrictions of Lely Golf Estates, Forest H1lls Section is amended and restated in the form
attached hereto and made a part hereof. <

" Lely Civi¢ Assn., Inc., a Florida not-for-
~_~profit cor, oration

itness " _Laura Mann, President
Printed Name: / pssedde 7@//2, '
Address of Witness: 5200 T O 07 21 //mﬂAf
A l/c, Ales EC 2903

4 £ 7,
C” -U!rd'

~WMitness /)

Printed Name: M/ /[/[////h foﬁfhklﬂ&fd "y

Address of Witness: & 2¢90 TZIHA/ A< Tra! W, 70|
Newld/ [ 39005

STATE OF FLORIDA
COUNTY OF COLLIER

e s

Acknowledged and subscribed before me, an officer duly author{zed in the above
mentioned state and county to take acknowledgments, by means of physical presence, this ]_0 =
day of October, 2025, by Laura Mann, as President of Lely Civic Assn., Inc., who is personally
known to me O(I)Te;ented 1dent1ﬁcat1o%d who did take an oath, belng duly authorlzed

. PR OB. @u
otary Public

w USSETTE PEREZ ’P
Xt , Notary Public - Sate of Florida | %SQW 2rée.
Commission # HH 632891 Prlnted name of Notary

My Comm. Expires Jan 29, 2029 o )
Bonded through Nationai Notary Assn. My Commission Expires




OR 6519

PG 813

NOTE: SUBSTANTIALAMENDMENT OF ENTIRE DECLARATION OF PROTECTIVE
COVENANTS. FOR PRESENT TEXT, SEE EXISTING DECLARATION.

AMENDED AND RESTATED DECLARATION
OF PROTECTIVE COVENANTS FOR
}uELY GOLF ESTATES, FOREST HILLS SECTION

KNOW ALL MENB{( THESE PRESENTS that on December 1, 1971, the original Declaration
was recorded in dﬁiﬁfa Record Book 426, at Page 611 et seq., of the Public Records of Collier
County, Florida. That Deélatation, as it has previously been amended and revitalized, is hereby
further amended and is rigwfeé in its entirety, as amended.

The land subject to this Declaratloﬁ (hereinafter the "Neighborhood") is:

LELY GOLF ESTATES, Forgst Hills Section, as filed in Plat Book 10, Page 84, of the Public
Records of Collier County, Flor‘{da, }xcapt Block 28.

No additional land is being added~b~y th_lS Anstrument and no land is being removed by this
instrument. The covenants, conditions a’fld }estrlctlons contained in this Declaration shall run with
the land and be binding upon and 1nurc to«’the benefit of all present and future owners. The
acquisition of title to a Lot or any other”d 01 er’sh;p interest in the Neighborhood, or the lease,
occupancy or use of any portion of a Lot ¢ r the Nelghborhood constitutes an acceptance and
ratification of all provisions of this Declarat10 as. ag}ended from time to time, and an agreement
to be bound by its terms.

: the context shall clearly indicate
otherwise): FY

1.1 ASSESMENT means a share of the funds requifé& for the payment of both Common
Expenses and individual expenses, which from time to time ar%,assgssed by the Association,

against an Owner as Regular, Special or Individual Assessments.

12 ASSOCIATION means Lely Civic Assn., Inc., a Florida not. f{{ Profit Corporatmn

1.3 BOARD means Board of Directors responsible for the admmlstratum) of the Lely Civic
Assn., Inc. ey
4
1.4 COMMON EXPENSES mean the expenses incurred by the Association in the course of
performing its duties under the Governing Documents and the law. Common Expenses of the
Association include the cost of operating the Association, the cost of administration, maintenance,
operation, repair and replacement of the Common Fixtures, other expenses declared by the
Governing Documents to be Common Expenses, and any other valid expense or debts whole of
the Association which are assessed against the Lot Owners.

DECLARATION
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1.5 COMMON FIXTURES means any improvement or fixture, owned, leased or the use of

which has been granted or dedicated to the Association for the common use or enjoyment of its
members.

1.6 COMMON SURPLUS means the excess of all the receipts of the Association, including
but not limited to. As?essments and revenues over the Common Expenses.

1.7 DECLARA?[/!:)N means this Declaration of Protective Covenants, as amended from time
to time. 5 ) .
1.8 DEVELOPMEN;P of““a Lot shall mean and refer to the construction of any building or
improvement permitted by thls Deelaratron thereon.

L F
i

1.9 FAMILY or SINGLE<F/(MILY means any one of the following:

A. One natural person.

gt
wﬁo cemmonly reside together as a single housekeeping
and economic unit, each of Wfrpm ls related by blood, marriage or adoption to each the

others.
/ 2

C. Two or more natural persons meeting the requlrements of (b) above, except that there
is among them one person who is relate»dfto some or all of the others.

B. Two or more natural persons :

this Declaration, the Articles of
/as amended from time to time.

110 GOVERNING DOCUMENTS means and ‘inclu
Incorporation, the Bylaws, and all recorded exhibits theret ,9

1.11  HOME means a single-family residential dwelhng Uni :i
is constructed on a Lot.

tended for residential use which
1R J

1.12 LOT means the lots of land located within the real property gccorprng to the Plat. That
description is hereby incorporated by reference. No addition land is berng added by this instrument
and no land is being removed by this instrument. All of said land. st’b gn subdivided for
resrdentlal use Wlth fee simple title to each Lot havrng been conveyed fo an er for use as a

e
e

Association. The Lot may be depicted and numbered on sketches or survey‘é as recorded in the
Public Records of Collier County, Florida.

1.13 OWNER shall mean and refer to the record owner, whether on or more persons or entities,
of the fee simple title to any Lot within the plat, but not including those having an interest merely
as security for the performance of an obligation.

1.14  PLAT shall mean and refer to the plan of the Subdivision described above.
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1.15 STRUCTURE means that which is built or constructed, or any piece of work artificially
built up or composed of parts joined together in some definite manner, the use of which requires a
more or less permanent location on the ground. The term shall be construed as if followed by the
words "or part thereof' The term includes, without limitation, swimming pools, fences, flagpoles,

and antennas.

1.16 TENANT ﬁhﬁfLm%an an individual or individuals that have a temporary right of use of a

home on the Owner S, Lot }wth or without valuable consideration; Lessee.

Article I1- Easements

Utility Easements. All Lot\é"}inf'tp{; section contain easement along all street rights-of-way, along
the rearmost ten (10) feet of cach Lot;-and along the outer five (5) feet of all side yards (where
more than one Lot is used as a bugl*ﬁ% ng site or where parts of one or more Lots are used as a
building site, the outside boundarles;‘ ‘said building site shall carry said side yard easement), for
water lines, butane and propane fuel hne s, sewer lines, electric lines, telephone lines, television
cable and any other pipes or other dlStI'Ib};tOI‘S ,for utilities or service to be furnished to fifty percent
(50%) or more of the Lots within the subdﬁllstgg .All telephone, electric, water, sewer, fuel lines

and pipes or other distributors must be under round‘from the Lot line to the use connection.

- Article ITI- Use’'R “t’f"ictions

3.1 Single-Family Residential Use. All Lots w 'thm g.cks 23, 24, 25, 26, and 27 of the
Subdivision may only be used for single-family re&denﬁ‘al"ﬁu oses only The Lots within Block
28 may also be used for multi-family purposes. Notw1thstaf1d1 the foregoing, “no impact” or
“low impact” home-based business in and from a Home arealtf/g wed as such uses are expressly
declared customarily incident to residential use. “Impact” businesse ;;,sare not permitted and include
businesses or commercial activity or ventures that create excessive custorﬁer oremployee traffic to and
from the Home, create noise audible from outside the Home;"¢ Orfgen rate fumes or odors

noticeable outside the Home, including but not limited to, a home day ca{f/béauty salon/barber, and
animal breeding.

3.2 Garages. Garages may not be used as living spaces. Garage doors must I;e closed when

i
P

not in use. Carports are prohibited. V—

3.3 Air Conditioning. No window or wall air conditioning units shall be permitted on any Lot.
Compressors and fans for central air conditioning, heat pump systems, or pool equipment, which
are located on the exterior of a building and visible from the parcel’s frontage, an adjacent parcel,
or community golf course, may be screened by landscaping, natural screening or other material, as
otherwise provided in this Declaration, to prevent their being viewed from the aforementioned areas.
Such natural screening or other material shall not exceed a maximum height of five (5) feet.

DECLARATION
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3.4  Post Lamps & Mailboxes. Single family residences shall only include an Association
approved electric or solar post lantern and mailbox combination at the street property line. The
Owner shall keep the lamp post and mailbox in good condition. The post lantern and mailbox
combination shall be positioned so the face of the mailbox is between 6” and 8” back from the
edge of the street and shall be black in color. The light bulb shall be lit from dusk to dawn. The
light bulbs inclggihggso ar bulbs shall be white with a minimum of eight hundred (800) lumens or
sixty (60 watts). The’house number must be displayed with at least 2-inch reflective numbers on

both sides of the mailbox. )

3.5  Fencing and Natural Screening. The Association encourages the use of natural screening
(trees, plants, shrubs and*’ﬁédges) wherever possible in lieu of fencing material.

A. Pool fences. A pooiifénce shall only enclose pool area and be a minimum height of
four (4) feet & a rﬁaﬁimurg@eight of five (5) feet. The fence shall be black wrought
iron/aluminum. T

B. Rear Property lines. On éfripr lots may install manufactured PVC or similar
polymer material fencing orother gléi‘tyral screening at the rear property line and, in no
event, may that fencing excee‘dfﬁf"rﬁjgﬁrgum height of six (6) feet. The Lots abutting a
golf course may only use trees, élﬁubs ;oj%bedging as a natural fencing or screen and in
no event shall that natural fencing ekceéd four (4) feet in height. In no event may
fencing at the rear of property be visib’l/gf om the Lot’s frontage.

e

C. Side Property lines. Natural screening 1saxi owed on the side property lines of a Lot
from the rear property line forward, whic maybg comprised of shrubs and hedges,
and in no event shall such screening be moré‘\iﬁg&ﬁ 53)4(6) feet in height.

£7 5

D. Corner Lots. On interior corner Lots, the rear propet y line fence shall end at a point
equal to the side of the Home which is towards the street right-of-way (street). No
fencing is allowed between house and side street right/-’ofg»\'fvéyn(hstreet).

e Y

E. Screening. Natural vegetation, or fencing material méf;/ %;«uysed to screen air
conditioning units, pool equipment and garbage/recycliﬁgf bin storage areas. The
fencing material for such screening may be no more than ﬁve""’(}S)@f t;m height.

F. Replacement. If a fence or screening is damaged by a storm or other ; igéident, it may
be replaced with prior Association approval. The replacement must be installed in the
same location as the damaged original. If forty percent (40%) or more of the existing
fence requires replacement then the entire fence must be replaced with the approved
fencing material as set forth above. If natural vegetation is being used to screen areas,
young plants may be installed in lieu of mature plants. The Lot Owner must show proof
of the existence and location of the original fence or screening and the damage it
sustained.
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G. Maintenance of fences. All fences must be kept clean of mold, stains and kept in good
repair. Missing sections or parts must be replaced promptly. If the owner fails to
maintain the fence to the satisfaction of the Association, the Association may proceed
in accordance with Section 4.4 below, fine the Lot Owner and/or request the removal
of said fence permanently, in addition to any other action or remedies the Association
may be p§rm1tted to take under the Governing Documents or Florida law.

3.6  Motor Vehwl’g, Boats, and Trailers. Personal vehicles may only be parked within an
enclosed garage, dflveway‘ or other stabilized surface on the Lot. The work vehicle of an Owner,
Tenant, Guest, or Invitee. ’f the Owner may only be parked in the driveway or within an enclosed
garage on the Lot. f”“ A

A. Parking or stormg of. vghlcles boats, trailers, swamp buggy, stock car, or recreational
vehicles in the rlngt o/f—way is prohibited, which includes overnight parking.

kS,

B. No boat, trailer swamp hﬁggy, stock car, golf cart or other recreational vehicle of any
type is permitted to be: pafked or stored on the Lot unless stored within an enclosed
garage or in an area on the I{:of ‘not visible from the Lot’s frontage, an adjacent parcel
or a community golf course.: Notw;thstandlng the foregoing, a recreational vehicle may
be parked in the driveway on a{ot fgir one (1) day to load or unload the vehicle and a
boat or watercraft on a trailer is rrmtted to be parked in the driveway on a Lot for a
maximum of four (4) hours per day ,fe‘r/ m?ntenance purposes only.

C. No Owner, Tenant, Guest, or Invitee ”1;1:5151 park store, or keep any commercial motor
vehicle as defined in Section 320.01(25), Flopfﬂsa Statutes, upon any Lot or driveway,
except for temporary parking in connection V\{],I & provision of services or deliveries
to the Lot. N

D. Vehicles may not be repaired outside of a garage-exc /pt in an emergency. Any vehicle
without a valid registration or in inoperable cond or any vehicle, whether
commercial or non-commercial, with body parts such E(LQ he}hood door, quarter panel,
bumper or bed removed must be stored within an encloseﬂ gmage

P 'é i,

3.7 Pets. No livestock or non-domesticated animals of any kind sh"ﬁll ba)lgept on a Lot or
within a building on a Lot. Dogs, cats, birds, and other domesticated househéld .type pets are
permitted provided that no pet may be kept, bred, or maintained for any comn '”"é'féTpurpose Pets
must be leashed at all times while outside of the house unless the pet is in an area of the Lot in
which the pet is contained to the Lot by an underground electric fence or otherwise. The Board is
empowered to fine an Owner or Tenant and/or order the removal of any pet that becomes a source of
unreasonable annoyance or a danger to the health, safety and welfare of other residents. It is

also the responsibility of the pet owners to follow all Collier County Ordinances regarding pets.
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3.8 Nuisances. No Owner shall use his Home, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the Occupant of another
Home, or which would not be consistent with the maintenance of the highest standards for a first-
class residential community nor permit the premises to be used in a disorderly or unlawful way. The
use of each Home shall be consistent with existing laws and the Governing Documents, and
occupants shall at all times conduct themselves in a peaceful and orderly manner. No solicitation
will be allowed ,,a‘t any:time within the Neighborhood. The Board of Directors determination
as to what constltu e‘s‘g nuisance or annoyance shall be dispositive and shall control without regard
to any legal deﬁnltlonfof sg,bh terms.
Mgf

3.9  Garbage, Recvcll ; and Waste. Trash, garbage, recycling, and other waste shall be kept
only in sanitary containets which shall be kept in a clean and sanltary condition and kept inside the
garage or stored on the side of the homb, which the Association may require be screened from view from
the Lot’s frontage as set forth iff Section 3.5 above except when out for pick-up. No items or
containers for collection shall bé{placed at the curb prior to 6:00 PM the night-before the scheduled
collection day and must be removed“’?ro:;: the curb no later than 7:00 PM on the day of pick-up.
With the exception of garbage, recycling, Yard waste, and bulk items properly stored for pickup,
no refuse or unsightly objects shall be pérrr;ittéd to accumulate on or adjacent to a Lot. No burning
of garbage, yard waste, or trash is permitted¢ When prior written approval is received from the
Board of Directors, dumpsters are perrnlt’t‘x d to.be, kept on a Lot for up to three (3) weeks. The
Board may, however, grant extensions allowi g fo dumpster storage for a longer period of time.

3.10 Hurricane Shutters. All hurricane protgfzﬁgg systems, including hurricane shutters are
subject to review and approval by the ArchltecturakReyléw Committee (“ARC”). The following
are acceptable shutters: Bahama, accordion, electric or an ual roll down, and hurricane fabric. It
is the Lot Owner’s responsibility to ensure that any hurtica h;utters are installed or closed during
times of tropical storm or hurricane watches or warnmgsf" d lpr shutter removal or opening after
the area is no longer under a watch or warning.

3.11 Signs. No sign or advertising matter shall be placed or allo'(;ed ];b be placed on or adjacent
to a Lot, or structure on a Lot, by an Owner, Tenant or other occupant of the Lot, except for the
following: '

A. One (1) “For Sale” or one (1) “For Rent” sign with a max1mum are/a)o four (4) square
feet is placed no higher than two (2) feet from the ground and locat@f”d no closer than
ten (10) feet from adjoining properties or the street right-of-way; .~

B. One (1) security sign no longer than eighty-one (81) square inches;

C. One (1) security decal no larger than four (4) square inches in each window of a
structure on a Lot;

DECLARATION
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D. One (1) “Open House” sign which may be posted or displayed during reasonable
weekend hours while the property is actually open for inspection by potential
purchasers and attended to by the Owner or Owner’s agent;

E. One (1) “Take One” receptacle for information regarding the proposed sale of the Lot
on the post of the mailbox for the lot, which receptacle shall conform to uniform
stan(j,@rdyand speciﬁcations set by the Association.

F. One (15 cqhtr tor sign is permitted while contractor is working on the Lot. The sign
must be no M/Q ¢ than twelve (12) inches high and eighteen (18) inches wide. The sign
must be removed jmmediately upon completion of work by either the contractor,
Owner, or Tenant.

G. One (1) pol1t1cal yard/»Slgn is allowed to be displayed on a Lot one (1) month prior to
any Federal, State of Local @lectlon and must be removed within one (1) week after
said election. Political )gé’rd sggns may not exceed four (4) square feet in area and three
(3) square feet in height.” The sign may be located no closer than five (5) feet to any
property line. No other polgrtlcalgnaterlal or banners are permitted to displayed. No
vulgar or dlsrespectful mater}af as ‘determined in the sole discretion of the Board of
Directors, is permitted to be dwﬁl/;gﬁ on a sign.

H. One (1) yard 51gn which may 1nclu" e, bm/ iss not limited to, “Child at Play”, decorative

or celebratory sign, is allowed. f";, s

A
The Board of Directors may, in its discretion, further: peﬁulate the signs on the property, including
;?
but not limited to regulating the type, size, shape, color, g ttermg, material and placement of the
signs and receptacles so long as the further regulations {oﬂ& c‘ nflict with this Declaration or

other applicable law.

3.12 Antenna, Satellite Dishes. No television or other antennd/vzhaq‘h is visible from the
street or adjoining lots is permitted unless specific approval for sueh-is :r.anted in writing by the
Association. Satellite dishes that are 30 inches or less in diameter aﬁd(%e’/ ecifically covered
by 47 C.F.R. Part 1, Subpart S, Section 1.4000, as amended, promulgatec Eurjzzlelg the
Telecommunications Act of 1996, as amended from time to time, are pem‘fltteﬂ Wi
approval by the Association, provided that such satellite dishes are placed on thefglde or rear of
the Home. No HAM radio antennas are permitted. L

3.13  Exterior Storage. No outside storage, sheds, or other out buildings of any kind are
permitted on the Lots. Notwithstanding the foregoing, moving pods may be used and stored on a
Lot for up to one (1) week with prior Association approval, for which the Association is
empowered to grant extensions on a case-by-case basis. All other exterior storage on the Lots is
prohibited.
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3.14 Recreation Facilities. Improvements placed on a Lot for the purpose of recreational
activities including, but not limited to swing sets, play houses, basketball hoops or any other kind
of Structure of a similar kind or nature shall be referred to herein as “Recreation Facilities.” To
the extent the Recreation Facilities are visible from the Lot’s frontage or an adjacent Lot, the
installation and use of said Recreation Facilities are governed by the provisions in this Section.

A. Prloge t ;}nstallatlon of any Recreation Facilities subject to this Section, the proposed
items: mu e\approved by the Association, which said approval may be conditioned
upon the | Recreation Facility being landscaped to help shield the view from the Lot
frontage ar_;d/ 'an adjacent Lot.

B. Recreation Fécilities shall be placed in the backyard of the Lot, when possible,
otherwise these. Recrpapon Facilities may be placed on side yards towards the rear of
Lot. Recreation Fam/lfhes affixed to the Lot must be screened in by natural material.
All swing sets shall be'made out of preserved wood or metal. No basketball backboards
are permitted to be att@éhed to a Home or any structure connected to the Home.
Notwithstanding the fore_gplng;fr portable or free-standing basketball backboards are
permitted and may be used i in l:weway without natural screening.

C. Permission to use a tent, bounce’Tlou§e stage, or other entertainment devices, or to have
a live animal used for a special e\gént such as a wedding, birthday or graduation party,
must be sought out from the Assoclgtr&l?; ,least two (2) weeks prior to event.

D. All Recreation Facilities must be maﬁ(l[ Wamed,m a good condition. If, upon inspection,
the Owner has not maintained the Recreatlonfﬁcllltles the Association may order the
removal of such Recreation Facilities. X

E. If Tenants wish to erect a swing set or other Recrs ﬁ on, ] acilities, the Tenants must have
written permission from the Lot Owner. The written pef 15510n must be included with the
Tenant’s ARC submission for approval. f

}

3.15 Flags. Owners may dlsplay up to two portable, removabfé pags permitted by Section
720.304(2)(a), Florida Statutes, in a respectful manner. The flags may.not e, larger than four and
one- half (4 %) feet by six (6) feet In addltlon Owners may erect a f ¢ sta;ad g flagpole on the

from that flagpole, in a respectful manner, one official United States ﬂag, not largér than 4 1/2 feet
by 6 feet, and one additional flag permitted under paragraph Section 720 3U¢(2)(a) Florida
Statutes, which may be equal in size to or smaller than the United States flag as long as the display
does not obstruct sightlines at intersections. Notwithstanding the foregoing, this provision shall
not regulate flags which are not visible from the Lot’s frontage, an adjacent lot, or a community
golf course.

3.16 Fire Pits. Wood burning fire pits are prohibited. Natural gas or propane fire pits or
chimineas are permitted to be used on the lots. Prior to the installation of any outside fire place
that can be seen from the Lot’s frontage or an adjacent lot, ARC approval must be obtained.
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3.17 Clotheslines. Clotheslines or drying yards shall be located as not to be visible from the
Lot’s frontage or adjoining Lots. No towels, garments, rugs, etc., may be hung from windows or
other parts of the Home if said items can be seen from the Lot’s frontage, adjoining lots, or a
community golf course.

Article IV - Maintenance

4.1  Association Mamt%nance The Association shall, in addition to other maintenance
obligations contalneMsewhere herein, have the maintenance, repair and replacement
responsibility for Common’ 'F1xtures that are not otherwise maintained by other parties or entities,
including, but not limited to, Storm Water flood pump. The cost of such maintenance is a Common
Expense of the Association:— ¢ /

E g‘i

. _,)\\

;/gg% 5

4.2 Lot Owner Maintenance.. The individual Lot Owners shall, in addition to other
obligations contained elsewhere 'Tiere' "have the maintenance, repair and replacement
responsibility of the following: :

A. Lot and Structures. The Lot ancl%m?’ 1mprovements or structures, including the home,
thereon, and all of the physical ¢ constructed in, upon or below the Lot, and
physical items attached or connectéd to §uch structure that run beyond the boundary
line of the Lot which exclusively sefince’ or benefit the lot. Such items shall be
maintained in good order, condition an&x epralr ﬁnd lot owners must perform promptly
all maintenance and repair work which,#if emitted, would adversely affect the
neighborhood, other owners, the Association: ,d JIts members. It is the owner’s
responsibility to make sure the home, drlvewa%ﬂoof and any other structures or
components on the owner’s lot are cleaned on-a Eigﬁlar basis as not to accumulate
mold, dirt, mildew, and staining. T

7o)

B. Landscaping. Lot landscaping design, installation and imaintenance, including the
unpaved public right-of-way adjacent to the Lot, shall ﬁrompte and preserve the
appearance, character and value of surrounding homes ard area. No weeds,
underbrush (other than 1nd1genous growth), or other unmghtfy /growths shall be
permitted to grow or remain upon any part of the lot. Lawns must})e mowed on a
regular basis and kept neat, trees must be properly pruned and hedg@s«%hust be kept
trimmed and allowed to grow no higher than eight (8) feet in helght Vacant Lots shall
be kept free of debris, rubbish and regularly mowed and maintained by the Lot Owner.

C. Irrigation. An irrigation system on the lot which is designed to irrigate the entire
landscaped portion of the lot and the landscaped edge of the public right-of-way
immediately abutting the lot. The irrigation system must be utilized enough to keep
grass, flowers, shrubs and other plantings green and healthy.
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D. Modifications by Lot Owner. Any modifications, alteration installation or addition
to the lot made by the lot owner or his predecessors in title including, but not limited
to, any decks or concrete pads. The lot owner shall be responsible for insurance,
maintenance, repair and replacement of such modifications, installations or additions
and the cost of removing and replacing or reinstalling such modifications if their
removal by the Association becomes necessary in order to maintain, repair, replace or
protg}tbﬁer parts of the Properties for which the Association is responsible.

43  Negligence: Damage Caused by Condition on Lot. Each Lot Owner shall be liable for
the expenses of any. mairtenance, repair or replacement of Common Fixtures, other Lots, or
personal property made neCés‘Q’@ry by his act or negligence or by that of any member of his family
or his guest’s employees;agents, or lessees.

44  Remedial Action bv Assgﬁfatlon If an Owner fails to maintain that Owner’s lot such that
the Board of Directors reasonably detemlmes that the failure has a material adverse effect on the
appearance of the neighborhood of « corgstltutes a hazard to other property or residents, the
Association, after ten (10) business days’ of written notice and opportunity for the Owner to cure
such failure to maintain, may take any emd alLsteps necessary to remedy such violation, including
but not limited to entering the lot for the ; purpgse .of remedying the violation or may institute legal
proceedings to enforce the Owner’s complﬁnc:‘e /In the event the Association accesses the lot to
cure non-compliance, any expenses incurred fo remedy the violation shall be billed directly to the
Lot Owner to which services are provided and §hﬁf be.an individual assessment made against the
Lot, secured by a lien against the Lot. Said expenses , and any and all Association costs incurred
related to remedying the violation, including reasonpbleattomey s fees, are collectible in the same
manner as an assessment for common expenses. Notlce/ﬁursuant to this paragraph is deemed
given upon sendmg notice by certified, or register ma W0‘°the',,:¢Owner s last known address, and
shall be deemed given upon such mailing of the notlce ‘postage prepaid.

Article V —-Architecture/Coh\/s“t[:f ion ,

5.1 Architectural Review. No building, structure, or improv%gﬁt}of any kind that is visible
from the Lot’s frontage or an adjacent Lot shall be constructed or af’ie’f 11:1 exterior appearance,

placed on the premises, or used, until the plans therefor, including extenor c lor scheme, drive and
other paved area plans, landscape, and landscape irrigation plans have ‘been:submitted to and
approved in writing by the Architectural Review Committee (the “ARC”} ”%Vh;pﬁ may be denied if
not in compliance with the architectural standards adopted by the Association, as amended from
time to time. In addition to the foregoing, the landscaping on a Lot that is visiblé from the Lot’s
frontage or an adjacent Lot shall not be altered without the prior written approval of the ARC.
Florida friendly landscaping is permitted.

52  The ARC. The architectural review and control functions of the Association shall be
administered and performed by the ARC, which shall consist of at least three (3) persons, who
shall be members of the Association and may be members of the Board of Directors. All members
of the ARC shall be appointed by and shall serve at the pleasure of the Board of Directors of the
Association. A majority of the ARC shall constitute a quorum to transact business at any meeting
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of the ARC, and the action of a majority present at a meeting at which a quorum is present shall
constitute the action of the ARC. Meetings of the ARC to approve or disapprove architectural
decisions with respect to an Owner’s Lot must be open to all members. Any vacancy occurring on
the ARC because of death, resignation, or other termination of service of any member thereof,
shall be filled by the Board of Directors. Notwithstanding anything to the contrary contained
herein or elsewhere ¢ 1 dec1510ns of the ARC are subject to review by the Board of Directors and
the Board of leﬁ@t as the authority to overrule, void or otherwise modify in all respects any
decision of the ARC The Board of Directors, in its sole and absolute discretion, may remove
members of the AﬁC 't a }, time, with or without cause.

5.3 Lot Grade. The grade gf any Lot, or portion thereof, may not be altered without the written
consent of the Associatiofi, and the Association will have the right to withhold such consent if the
proposed change of grade. would /be visually objectionable or would adversely affect drainage
patterns. 5

5.4 Minimum Residence Size: E@c 1ngle family residence shall have a minimum of 1,200
square feet of living area, exclusive offgarage, open or screen porches, and shall incorporate an
enclosed garage which is structurally mﬁ@grated with the residence. If the size of any lot is such
that a house of the above-described size ‘will ngﬁ‘ fit on said lot, then in that case the Association
may permit a house of a small size, said smalfer 31ze to be within the discretion of the Association.

5.5  Roofs. No built-up roofs are perm1tted ol @T{Ome or garages except when covering the
Lanai portion of the Home. Metal roofs in the slate;. shumgle shake, standing seam and tile style
are permitted after written approval by the Assoc1at10n “wh 1ch may be denied if not in compliance

with the architectural standards adopted by the Assocxoe'{’{ on;.as amended from time to time.

5.6 Driveways. Driveways and off-street parking areas‘sha e paved with concrete, asphalt,
pavers or gravel surface of stable and permanent construction. If any driveway in the neighborhood
must be resurfaced or replaced, it shall not be of gravel material: Any-alteration to any driveways

or parking areas must have all proper permits from Collier Countyﬁh;fi,wn’tten approval from the
Association.

5.7  Time to Construct. When the physical construction of any structiire is/tarted on the Lot,
said construction shall be prosecuted diligently and completed within a reasonable time. If for any
reason, a structure is not completed within six (6) months from the issuance ofthe “Collier County
building permit(s), or if landscaping and the landscape irrigation system are not completed with
sixty (60) days after completion of the principal structure on the Lot, then the Association may,
after notifying the Owner of record of the premises of its intentions, institute legal proceedings to
enforce the Owner’s compliance. The Owner of the Lot shall be liable to the Association for any
cost, including reasonable attorney’s fees, incurred by the Association to enforce compliance,
which may be assessed against the Owner’s account as an individual assessment and collected in
the same manner as assessments for common expenses.
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5.8 Duty to Reconstruct. If any Home or other improvement located on a Lot are destroyed
or damaged as a result of fire, windstorm, flood, tornado, hurricane or other casualty, the Owner
of such improvement shall cause repair or replacement to be commenced within ninety (90) days
from the date that such damage or destruction occurred, and to complete the repair or replacement
within nine (9) months thereafter. All such repairs or replacements must restore the improvements
to substantially their‘ original character, design and condition directly prior to the casualty, shall
utilize and conformy with the original foundation and appearance of the original improvements
directly prior to the %alty except as otherwise approved by the Board. The Board may base, on
its sole and excluswe is }etlon to extend the time periods for reconstructions contained herein.

5.9  Failure to Reconstmcp If the Owner fails to commence or complete construction to repair
or replace any damaged or destroyed improvements within the time period provided Section 5.8
above, the Association shall give ertten notice by certified mail to the Owner of his default. If,
after fifteen (15) business days /ﬁfom receipt of the notice, the Owner has not made satisfactory
arrangements to meet the Owner’s’o hgapons the Association may institute legal proceedings to
enforce the Owner’s compliance. Tk e»Oﬁmer of the Lot shall be liable to the Association for any
cost, including reasonable attorney s faees, mcurred by the Association to enforce compliance,
which may be assessed against the Owner S aec‘ount as an individual assessment and collected in
the same manner as assessments for comnff r:/}m;ﬁenses

Article VI ;@én‘éral

';f’

6.1 Common Fixtures. The Association has the mgﬁt in accordance with its Bylaws, to
borrow money or propose special assessments for the"ﬁyx ”esg of improving and/or maintaining

the Common Fixtures and providing for the Common Ex ;ﬁsfﬁ» Qf the Association.

6.2  Membership in Association. Each Owner of the Lot i //the Subdivision is a Member of
the Association and subject to all powers, duties, dues, liens, and-assessments which may be
exercised thereby. Each Owner, by accepting an interest in any Lotx héreby and thereby agree to
be bound by all the conditions, limitations, reservations and restrrefl nsé; as contained in this
Declaration, the Articles of Incorporation of the Association, its. Bylaws, and Rules and
Regulations, and in the event of a breach agrees to pay all cost, including‘a Wg%@nable attorney’s
fee, for the enforcement of these Declarations. Membershlp is appurtenaht to’” runs with, and

iR

agree to maintain such membershlp in good standing as long as they own such property.

Article VII - Amendments; Termination

7.1 Duration. The conditions of this Declaration shall run with the land and shall inure to the
benefit of and be enforceable by the Association or the Owner of any real property subject to this
Declaration, their respective legal representatives, heirs, successors and assigns for a term of thirty
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(30) years from the date this Declaration is recorded, after which time this Declaration shall be
automatically renewed and extended for successive ten (10) year periods. The number of ten (10)

_year renewal periods hereunder shall be unlimited with this Declaration being automatically

renewed and extended upon the expiration of each ten (10) year renewal period for an additional
ten (10) year period; provided, however, and subject to existing laws and ordinances, that there
shall be no reng;yale or_extension of this Declaration if prior to one (1) year in advance of an
effective date of g.xﬁ/rz)posed termination, at least two-thirds (2/3rds) of all Owners and all
Institutional First Méﬂgagees on Lots affirmatively vote, in person or by proxy, at a duly held
meeting of members ofthe Association in favor of terminating this Declaration. It shall be required
that written notice of anymae‘fmg at which such proposal to terminate this Declaration is to be
considered, setting forth the fact that such a proposal will be considered, to be given at least ninety
(90) days in advance of sald‘meg;ﬂng If the Association votes to terminate this Declaration, the
President and Secretary shall exécute a qutlﬁcate which shall set forth the resolution of termination
adopted by the Association, the da@ of jt;he meeting of the Association at which such resolution
was adopted, the date that notice of sueh meeting was given, the total number of votes of members
of the Association, the total number oﬁo&f fequlred to constitute a quorum at a meeting of the
Association, the number of votes necessit}to ad@pt a resolution terminating this Declaration, and
the total number of votes cast against such fesoluﬁpn Said certificate shall be recorded in the
Public Records of Collier County, Florida and ,mafl be, relied upon for the correctness of the facts
contained therein as they relate to termination of thi / Dé laratlon

ffg?
7.2  Amendments. Modifications of these Coven tssﬁall be proposed and adopted in the
following manner: o 3

A. Proposal. Amendments to this Declaration may bezpropo d by the Board of Directors, or
by written petition to the Board signed by the Owners at least ten percent (10%) of the
Lots within Forest Hills. f‘ ;

B. Procedure. Upon any Amendment or Amendments to thls Deﬂaratgon being proposed as
provided above, the proposed amendment or amendments shall be: submltted to a vote of
the Owners within Forest Hills not later than the next annual mg,e( n/) for which proper
notice can still be given. ; V

C. Vote Required. Except as otherwise provided by law, or by spemf‘ ic pr0V1310n of the
documents, this Declaration may be amended if the proposed amendment is approved by
at least fifty-one percent (51%) of the voting interests of the Forest Hills Section who are
present and voting, in person or by proxy, at a meeting of the members of the Forest Hills
Section called for that purpose. For purposes of this provision, a quorum shall be
established in said meeting when thirty percent (30%) of the total voting interests of the
Forest Hills Section are represented, in person or by proxy, at the meeting. Alternatively,
amendments may be adopted without a meeting upon approval of a majority of all voting
interests of the Forest Hills Section. The Board of Directors may amend the documents to

DECLARATION
Page 13 of 22



OR 6519

PG 826

correct scrivener’s errors or omissions, and amend and restate the documents in order to
consolidate into one document amendments previously adopted.

D. Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration,
which certiﬁ;éate shall be in the form required by law and shall be executed by the President
or Vice President of the Association with the formalities of a deed. The amendment shall
be effective, Wﬁen the certificate and copy of the amendment is recorded in the Public
Records of € Coifer founty, Florida.

L ~ Article VIII - Transfers

8.1 Notice to the Associ“a"ti(;’nf;No Lot Owner may dispose of a Lot or any ownership interest
in a Lot without giving wr1ttenfnot1ﬁcat10n to the Board of Directors at least twenty (20) days
before the intended transfer. A comp}ete,c@py of the Purchase application must be submitted twenty
(20) days before the intended date of trglnsfer In addition, the notification required in this Section
will not be deemed complete until the- fproposed transferee has: completed a personal interview
with the Board of Directors or its desrgnee,,lﬁ requested; signed a document attesting that the
transferee read and will abide by the Goveﬁllngﬁocuments and the Rules and Regulations of the
Association; and paid the transfer fee along yfilth any Assessment amounts due to the Association
by the current Owner (unless the current Owne,r/m/ak’eg provision for the payment of any past due
assessments at the time of transfer). When the notif jat10n is complete, the Association shall issue
a certificate indicating compliance with this pr0v1§ren executed by an officer or other authorized
agent of the Association in recordable form and dehver rt”to the transferee Notwithstanding the

Board of Directors or its designee, if requested; sign a doci\rmh /ttesting that the transferee read
and will abide by the Governing Documents and the Rules and Regulations of the Association; and

pay the transfer fee along with any other amounts owed to the As ciation in connection with the

8.2  Processing/Transfer Fee. The Association may require the pay 1t nt Qf preset processing
and/or transfer fee in connection with transfer of the Lot. V ;

8.3 Failure to Give Notice. Any transfer that has been completed in V10Lat1'6”ﬁ of this Article
shall be void unless the transferee subsequently submits a purchase application, completes the
personal interview required by 8.1 above, and pays any transfer fees and assessments owed to the
Association in connection with the Lot.

8.4  Exception. The provisions of this Article are not applicable to the acquisition of title by a
first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in lieu of
foreclosure, or the Association in the event it acquires title to a Lot, but shall apply to the acquisition
of title by any other person or entity without regard to how the title was acquired.
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Article IX — Leasing of Homes

9.1 Leasing Generally. In order to foster a stable residential community, the leasing of the
homes by their Owners shall be governed by this section. An Owner may only lease the entire
home, and then only in accordance with this section, after receiving the approval of the association.
No room rental, subleasing, or assignment of lease rights by a Tenant or Owner is allowed. All
leases of homes must be in writing. The tenant must be a natural person as opposed to an artificial
entity such as a\bérp;gfﬁ/’tiqp, partnership, trust, etc. The following also applies to any new occupant
of a Home that 1s§ver“fBe ;?,ge of eighteen (18) years that was not approved at the time the lease of
the Home was approved, /"

A

9.2 Lease Procedui‘ve’é’j’f

e f

A. Notice by the Owné;'.f'A;waner intending to leases his/her home shall give to the Board
of Directors or its desigr{eq,/wrj;tqn notice of such intention at least twenty (20) days prior
to the first day of occuparficf un@er the lease, together with the name and address of the
proposed tenant and any persbnmtendlng to occupy the home with the tenant, a fully
executed copy of the proposed Ea'éée-: and such other information as the board may
reasonably require. Application for authority to lease shall be made to the Board of
Directors on such forms and inclﬁﬁé u,g’hterms as the Board may provide from time to
time. The Board may require the appljcsant; nd each occupant over the age of eighteen (18)
years intending to reside in the home ‘to-§ubmj to a personal interview, national criminal
background check, credit report, and tenagphlsgory report. The Association may charge the
Owner a preset fee for processing the appliedtion; such fee to be determined by the Board
and not to exceed the maximum amount allowed’by-law as then in effect. A separate fee
may be charged for each person intending to occupy the. Home except that a single fee may
be charged to a married couple and no extra fee m v be charged for minor children.

B. Board Action. After the required notice and all informsz tion requested has been provided,
the Board shall have fifteen (15) days in which to approve ot disapprove the proposed
lease. If the Board neither approves or disapproves within that time, its failure to act shall
be deemed equivalent of approval and, on demand, the Board shall issue a written letter of
approval to the tenant. Nl

C. Disapproval. A proposed lease shall be disapproved pursuant to sugge‘cﬁ,qns (2) through
(8) below only if a majority of the Board so votes. If disapproved, tt}(;vlease shall not be
made. Appropriate grounds for disapproval shall include, but not be limited to, the
following:

1. The Lot Owner is delinquent in the payment of assessments, fines, and other
Charges and monetary obligations against the Lot and/or Lot Owner at the time the
application is considered;
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2. The Lot Owner has a history of leasing the Home without obtaining approval or
leasing to troublesome lessees and/or refusing to control and accept responsibility
for the occupancy of the Home;

3. The real estate company or rental agent handling the leasing transaction
on be;aalf of the Owner has a history of screening tenant applicants 1nadequately,

’ﬁéb ending undesirable tenants, or entering into leases without prior

Assgélauon approval,;

4. The ap{ 1cat10n on its face, facts discovered in connection with the Association’s
1nvest1gat;,@n, o the conduct of the applicant indicate that the Person seeking
approval intends-to, conduct himselt/herself in a manner inconsistent with the
Governing D@cuﬁdeﬁts By way of example, but not limitation, a Tenant taking
possession of the/ premlses prior to approval by the Association as provided for
herein shall constitute-a presumptlon that the applicant’s conduct is inconsistent
with the Governlng opumems and may constitute grounds for denial;

5. The Person seekmg ap féval which includes any proposed adult Occupant or
Resident, has been convicted o%r pled no contest to, or has been released from
incarceration, probation or ¢g mumty control for: (a) a capital, first or second
degree felony involving Vlolengext’é Persons within the past ten (10) years; (b) a
first or second degree felony 1nvolvm§ iegal drugs within the past ten (10) years;
(c) any felony drug offense 1nvolv‘iﬁ he manufacture and/or distribution of illegal
drugs within the past ten (10) years; or (d),xaf felony, within the last ten (10) years,
involving sexual battery, sexual abuse; E 1e vd and lascivious behavior;

=
6. The Person seeking approval is labeledia sex’ga offender or a sexual predator by
any governmental or quasi-governmental agen regardless of when that label
occurred;

el

7. The Person seeking approval is currently on probatlarf or (;ommumty control for
a felony involving violence to another or damage to or, ﬂljx’of property,

8. The Person seeking approval has a history of disruptive beha&ilriognqr disregard for
the rights or property of others as evidenced by his/her conclufct—-éwéther housing
facilities or associations, or by his/her conduct in this community as a Tenant,
Resident, Occupant or Guest;

9. The Owner or Person seeking approval has failed to provide the information, fees
or appearances required to process the application in a timely manner or has made
material misstatements or withheld material/information during the application
process;
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10. The prospective tenant has a history of prior evictions; or

11. The owner has outstanding violations on their home that have not
been corrected.

D. Failure tO"'G;fve Notice or Obtain Approval. If proper notice is not given, the Board, at
its dlscretlonﬂ’fay approve or disapprove the lease. Any lease which is not approved or
which is d‘isa»pﬁ ro‘f ed pursuant to the terms of this Declaration shall be void unless

,oved in writing by the Board. If an owner allows a tenant to take
occupancy of the ﬂI}aﬁw‘wﬂhout obtaining Board approval as provided in this Section, the
lease is deemed dlsapproved and legally void, and the Board shall have the right and
authority, on its own.er “a’s,éfn agent of the Owner, to pursue legal eviction proceedings or
injunctive relief to caus¢ the removal of the unapproved tenant; and to recover from the
owner all costs, including !t’he éssomatlons attorney's fees, associated with the legal
proceeding to cause the unapp yved: tenant s removal.

E. Approval by Manager. To facthtafe approval of leases, the Board of Directors may by
resolution delegate its approval poyfers tg the property manager for the Association. If the
power is delegated, only the Board of f?ect@rs shall have the power to disapprove a lease.
If the property manager, after reviewir axlease and all information provided by the
applicant, determines that the Assoc1at10nfshould not approve the lease, the property
manager shall then forward the proposed”lf wf;),se/.to/{,the members of the Board of Directors
for their review. o

9.3 Term of lease and Frequency of Leasing. No lease,may be for a term of less than six (6)
months and no Home may be rented more than two (2) t‘tfhes/fn ny calendar year. For purposes

year the lease occurs. No lease may be for a period of more than one (1) year and no option for the
tenant to extend or renew the lease for any additional period shéfﬁ bg permitted. However, the
Board may, in its discretion, approve the same lease from year to’ year butno automatic renewals
are permitted. A lease renewal for the same approved tenant of the same ownér in the same property
must submitted to the Association twenty (20) days prior to the lease expi fat;,on No subleasing or
assignment of lease rights by the tenant is allowed. o

P
9.4 Occupancy During Lease Term. All homes are intended for single- fagnly*oCcupancy No
one but the tenant, family members within the first degree of relationship by blood, adoption or
marriage, and their spouses and guests may occupy the home. Guests may only occupy the property
while the tenant or the tenant's family members within the first degree of relationship are
occupying the property. The Board of Directors may adopt additional rules regarding Guest
occupancy during a lease term, including, but not limited to, limitations regarding number of
Guests permitted to occupy the home at the same time, length of Guest stay, number of occasions
for Guest occupancy, and notice requirements to the Association advising of Guest occupancy.

DECLARATION
Page 17 of 22



OR 6519

PG 830

Anyone over the age of eighteen (18) years that occupies a home for more than twenty (20) days is
deemed a Tenant and subject to approval and denial by the Association.

9.5  Occupancy in Absence of Lessee. If a tenant is absent from the home for any period of
time during the lease term, the family within the first degree of relationship already in residence
may continue to occupy the home and may have houseguests subject to all the restrictions in the
Governing Docgme ts'and the Rules and Regulations of the Association. If the tenant and all the
family members m 1,0nqd in the foregoing sentences are absent, no other person may occupy the
Home. 1

9.6  Regulation by Assa’c;,atlon All the provision of the Governing Documents and the
Association’s Rules and’ﬁ(egulatmns shall be applicable and enforceable against any person
occupying a home as a tenant oga guest to the same extent as the owner. A covenant on the part of
each occupant to abide by the: Rules and Regulations of the Association and the provisions of the
Governing Documents, designating- the Association as the owner's agent with authority to
terminate any lease agreement, deny”’ he t tenant access on the property and evict or otherwise cause
the tenant's removal in the event 0&)%@ «f‘of such covenant, shall be deemed to be included in
every lease agreement, whether oral<or written and whether specifically expressed in such
agreement or not. The Association shal,l Have the right to recover any costs or fees, 1nclud1ng
attorney's fees, incurred in connection with’ term-inatmg a lease, evicting or otherwise causing the
removal of a tenant, from the Owner Wth shall ‘be secured by a continuing lien in the same
manner as Assessments for common expenses, W‘ft »secured by a Lien for Charges. If a tenant,

resident, other occupant, guest or invitee of the Qv fer’ ‘or tenant fails to abide by the covenants,

Articles of Incorporation for the Association, Bylaws. or Rules and Regulations, the Owner shall
be responsible for the conduct of the tenant, residents, ocet pants, guests and invitees and shall be
subject to all remedies set forth in the Governing Docufen ang;l under Florida law, without waiver
of any remedy available to the Association as to the Tena‘ t. Any fines assessed by the Association
to a tenant that remain unpaid may be assessed against the : nf and the parcel. Any legal fees
incurred by the Association to collect the fines may also be asse: sed to the Owner and the Owner's
parcel if such fees remain unpaid by the Tenant for a period of th y (30) days after the date set
for the fine to be paid. “J

,W,J

9.7  Association as Owner's Agent. The Association shall havef : thorlty to act as the
owner's agent to undertake any action necessary to abate a Tenant's” ncem liance, including,
without limitation, the right to file an action for eviction or injunctive relief 1@13 cause the tenant's

removal in the name of the Association in its own right or as an agent of the owrler: .However, the
Association is not otherwise considered a landlord under Chapter 83 andfé’ﬁéwcwlﬁcally has no
obligations under Section 83.51, Florida Statutes. The tenant and Owner agree that the Association
may proceed against either the Owner or the tenant or both and that the Owner and the tenant shall
be jointly and severally responsible for the Association's costs and expenses, including attorney's

fees, in abating a tenant's noncompliance or seeking the removal of the tenant from the Home.
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Article X — Enforcement; General Provisions.

10.1 Enforcement. In the event of a violation or breach of any of these restrictive covenants,
the Association shall have the right to proceed at law or in equity to compel compliance to the
terms hereof or to prevent the violation or breach of any of them. The failure to enforce any right,
reservation, restriction, condition or limitation herein contained, however long contained, shall not
be deemed a waiver of. the right to do so thereafter. The invalidation by a court of any covenant
herein containé‘cl\:s};alfl/rflogin any way effect any of the other covenants, which shall remain in full
force and effect. An§ Owner who fails or refuses to correct a violation of the Governing
Documents, following written warning and a reasonable opportunity to comply, shall be
responsible for legal fees and éxpenses incurred by the Association to compel compliance. Said
fees and expenses shall“include pre-litigation demands and notices sent by the Association’s
attorney and shall be an indigvi'dggl';assessment and lien against the Owner’s Parcel if not paid upon
demand. Further, the prevailing /ﬁarty in any action or proceeding arising because of an alleged
failure of an Owner to comply with the terms of the Governing Documents, and any and all rules
and regulations or guidelines adoi)géﬁlpilrsuant thereto, as they may be amended from time to
time, shall be entitled to recover the " @tto*?neys’ fees and out-of-pocket costs actually incurred by
that party at all arbitration, pretrial, triakaff}‘i;éljéppellate levels.

Rk A
10.2  Owner Compliance. The prgteﬁtlve g’cgvenants, conditions, restrictions and other
provisions of the governing documents and the rules promulgated by the Association shall apply
to members and to any other person occupyjﬂgiﬁi Lot under lease from the Owner or by
permission or invitation of the Owner or his'tgf its. (express or implied), and their licensees,
invitees or guests. Failure of any Owner to notif ﬁy erson of the existence of the rules, or the
covenants, conditions, restrictions, and other prov‘isi,/,o/ of the governing documents shall not in
any way act to limit or divest the Association of the’f;g “to enforce these provisions. Each
Owner shall be responsible for any and all violations by ‘his’ tenants, licensees, invitees or guests
and by the guests, licensees and invitees of his tenants, af’fg y m .

10.3 Fines. The Board may impose a fine or fines upon anéQWrger, Tenant, guest or other
individual for failure of the Owner, his family, guest(s), invitees, tenants or employees to comply
with any covenant, restriction, rule or regulation contained hereiﬁ*@ﬁ}}ﬁgﬁmlgated pursuant to the
Governing Documents or the Association’s Rules and Regulations. Fine ?_,s,‘hall be in amounts
deemed necessary by the Board to deter future violations, but in no ‘eveft shall any fine exceed
$100 per violation per day or $2,500 in the aggregate in a quarter for an engoin ;yiolation.

e

104  No Election of Remedies. All rights, remedies and privileges granted 16 the Association
or Owners under the law and the Governing Documents shall be cumulative, and the exercise of
any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the
party from exercising any other rights, remedies, or privileges that may be available.

10.5 Interpretation; Disputes. The Board of Directors is responsible for interpreting the
provisions of these covenants, the Articles of Incorporation, Bylaws, and Rules and Regulations
promulgated by the Board. Such interpretation shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel retained by the Board that an
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interpretation adopted by the Board is not unreasonable shall conclusively establish the validity of
such interpretation. In the event there is any dispute as to whether the use of the Lot complies with
the covenants and restrictions contained in these covenants, the Articles of Incorporation, Bylaws,
and Rules and Regulations promulgated by the Board the matter shall be referred to the Board and
the determination of the Board with respect to such dispute shall be dispositive on the issue and
binding on all partie‘fl'.

10.6 Useof Smgy% and Plural and Gender. Whenever the context so permits, the use of the
singular shall 1ncludeffﬁeap ural and the plural shall include the singular, and the use of any gender
shall be deemed to include

10.7 Headings. The he”/ dings used in the Governing Documents are for reference purposes only,
and do not constitute substantlve m}atter to be considered in construing the terms and provisions of
these documents. v

v ,’WTA

ARTICLE XI - DISCLAlNiER OF LIABILITY OF ASSOCIATION

NOTWITHSTANDING ANYTHING‘C()NTAINED HEREIN OR IN THE ARTICLES
OF INCORPORATION, BYLAWS, OR ANY RULES AND REGULATIONS OF THE
ASSOCIATION OR ANY OTHER DngUMENT GOVERNING, BINDING ON OR
ADMINISTERED BY THE ASSOCIATIQN/@@LLECTIVELY THE “ASSOCIATION
DOCUMENTS*), THE ASSOCIATION SHALE NOT BE LIABLE OR RESPONSIBLE
FOR, OR IN ANY MANNER A GUARAN 1;’,9R ‘OR INSURER OF, THE HEALTH,
SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION
OF THE PROPERTIES INCLUDING, WITHOﬁ“T LIMITATION, RESIDENTS AND
THEIR FAMILIES, GUESTS, INVITEES, AGENTS 'SERVANTS, CONTRACTORS OR
SUBCONTRACTORS OR FOR ANY PROPERTY OR A Ws CH PERSONS, WITHOUT
LIMITING THE FOREGOING: s

11.1 IT IS THE EXPRESS INTENT OF THE ASSOCIA’If(lN DOCUMENTS THAT
THE VARIOUS PROVISIONS THEREOF WHICH ARE" EN?QRCEABLE BY THE
ASSOCIATION AND WHICH GOVERN OR REGULATE'THE USES OF THE
PROPERTIES HAVE BEEN WRITTEN, AND ARE TO BE-] ”EE RETED AND
ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING ANDMA TAINING THE

ENJOYMENT OF THE PROPERTIES AND THE VALUE THEREOF; - g A

#, s

11.2 THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED,
TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE
WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, COLLIER
COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTUOUS ACTIVITIES.

11.3 ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH
THE USES OF ASSESSMENTS WHICH RELATE TO THE HEALTH, SAFETY AND/OR
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WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON
THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE
OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR
ANY SUCH REASON.

11.4 EACHQW%E}}( AND EACH OTHER PERSON HAVING AN INTEREST IN OR
LIEN UPON ANY-PORTION OF THE PROPERTIES SHALL BE BOUND BY THESE
DISCLAIMERS AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED
ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST
THE ASSOCIATION ARISING FROM OR CONNECT WITH ANY MATTER FOR
WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED HEREIN.

11.5 AS USED HEREIN“‘fZ§§OCIATION” SHALL INCLUDE WITH ITS MEANING
ALL OF THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE MEMBERS,
EMPLOYEES, AGENTS, ' €ONTRACTORS (INCLUDING MANAGEMENT
COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.

‘j“‘f.
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EXHIBITS TO DECLARATION
Forest Hills Section

The Articles of Incorporation of the Association, as originally recorded at O.R. Book 679, Page
432, and amended at O.R. Book 932, Page 668 and O.R. Book 5138, Page 3675, all of the Public
Records of Colher C}punty, Florida, remain in effect.

The Bylaws of the Afsfgmatlon as originally recorded at O.R. Book 4805, Page 3377, as previously
amended and re- recorﬂw d t O.R. Book 4931, Page 424, and further amended by O.R. Book 5138,
Page 3675, all of the Off laI :Records of Colller County, Florida, remain in effect.

fﬁx
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