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CERTIFICATE OF AMENDMENT

THE UNﬁEBeS’IGNED being the duly elected and acting President of Lely Civic Assn.,
Inc., a Florida not< fo;;—*p’ro it corporation, does hereby certify that at a duly called meeting of the
members held on Octobe 775, 2025, where a quorum was present, after due notice, the attached
Amended and Restate‘ Depla;atmn of Protective Covenants, Conditions, and Restrictions of
Lely Golf Estates, Unit No. 2 Section, which was originally recorded at O.R. Book 334, Page
302, et. seq., of the Official Reco?is of Collier County, Florida, was approved and adopted by a
proper percentage of the Vo’cmg inte rests of the Unit No. 2 Section membership.

The Amended and Restat Declarauon of Protective Covenants, Conditions and
Restrictions of Lely Golf Estates, Unit No 2 Section is amended and restated in the form
attached hereto and made a part hereo L, b

5 . Lely Ciyic Assn., Inc., a Florida not-for-
proﬁt cgrporation

U (MM

I ura Mann, President

o (e,

itness U
Printed Name: / Agsp//k ,pe/ez )
Address of Witness: 5200 Ta il e Tz .y

jol
K']‘Z‘(ﬂlps L 3403 ////////M/{?

Witneds

Printed Name: //&4@/)’ Cﬁ/ % [4&[ /i KZ}[( "/ﬁﬂ

Address of Witness: 5:242!) mm ggp/u 77%/ #"/ O/
/’\/dnolﬁ/ L 7Y/0%

STATE OF FLORIDA
COUNTY OF COLLIER

Acknowledged and subscribed before me, an officer duly author )th““‘fh the above
mentioned state and county to take acknowledgments, by means of physical presence, this 20
day of October, 2025, by Laura Mann, as President of Lely Civic Assn., Inc., who is personally

known to me oxpresented identificationy and who did take an oath, being duly authorized.

, [ AALCe
Y Notary Public J
§»v B, LISSETTE PEREZ ‘Ss&ﬁ@ PCF [
r‘ Notary Public - State of Florida . )
g) 78/ Commission ¥ HH 632691 Printed name of Notary
SOFRS My Comm, Expires Jan 29, 2029

My Commission Expires

Bonded through National Notary Assn,
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NOTE: SUBSTANTIALAMENDMENT OF ENTIRE DECLARATION OF PROTECTIVE
COVENANTS. FOR PRESENT TEXT, SEE EXISTING DECLARATION.

AMENDED AND RESTATED DECLARATION
OF PROTECTIVE COVENANTS, CONDITIONS, AND RESTRICTIONS OF
LELY GOLF ESTATES, UNIT NO. 2

KNOW ALL Mﬁf\l BX"THESE PRESENTS that on November 17, 1969, the original Declaration
was recorded in O"fﬁcff”l ecord Book 334, at Page 302 et seq., of the Public Records of Collier
County, Florida. Tha,t‘_uD,, ’ ai‘qtion, as it has previously been amended and revitalized, is hereby

further amended and is nzsgfaf“édﬁ*in its entirety, as amended.

The land subject to this Deo]araﬁoﬁ (hereinafter “Unit 2” or the "Neighborhood") is:

LELY GOLF ESTATES«’Umt No. 2, as filed in Plat Book 8, Page 58, of the Public Records
of Collier County, Florida, e){” ept}hg however Tract D of said plat (also, the “Subdivision™)

No additional land is being added by”thﬂlfgumstrument and no land is being removed by this
instrument. The covenants, conditions and restrictions contained in this Declaration shall run with
the land and be binding upon and 1nureffo the benefit of all present and future owners. The
acquisition of title to a Lot or any other owéxers ip. interest in the Neighborhood, or the lease,
occupancy or use of any portion of a Lot or. I\Z(j:)ghborhood constitutes an acceptance and
ratification of all provisions of this Declaration ayﬁmgnded from time to time, and an agreement
to be bound by its terms.

As used herein the following definitions shall apply (uples /.the context shall clearly indicate
otherwise): /

1.1 ASSESSMENT means a share of the funds requlred' for the payment of both Common
Expenses and individual expenses, which from time to time ar¢ asséssed by the Association,
against an Owner as Regular, Special or Individual Assessments. =

1.2 ASSOCIATION means Lely Civic Assn., Inc., a Florida not fo fdﬁt orporatlon

1.3 BOARD means Board of Directors responsible for the admlmstratlon o‘% the Lely Civic
Assn., Inc. T

1.4 COMMON EXPENSES mean the expenses incurred by the Association in the course of
performing its duties under the Governing Documents and the law. Common Expenses of the
Association includes the cost of operating the Association, the cost of administration, maintenance,
operation, repair and replacement of the Common Fixtures, other expenses declared by the
Governing Documents to be Common Expenses, and any other valid expense or debts whole of
the Association which are assessed against the Lot Owners.
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1.5 COMMON FIXTURES means any improvement or fixture, owned, leased or the use of

which has been granted or dedicated to the Association for the common use or enjoyment of its
members.

1.6 COMMON SURPLUS means the excess of all the receipts of the of the Association,
including but ng;ilrf{:igd to Assessments and revenues over the Common Expenses.

1.7 DECLARATZ{ON}qeanS this Declaration of Protective Covenants, as amended from time
to time. N
¥ f \' x
1.8 DEVELOPMEN/ T of a Lot shall mean and refer to the construction of any building or
improvement permitted by thls Qeélaratlon thereon.
7
1.9  FAMILY or SINGLE F{AMIL‘Xmeans any one of the following:

A. One natural person:‘ m

B. Two or more natural ' p‘ersons .who commonly reside together as a single
housekeeping and economif it each of whom is related by blood, marriage or
adoption to each of the others: //:

A
C. Two or more natural persons megiﬁig,the requirements of B. above, except that
there is among them one person wh@“is hot i /plated to some or all of the others.

1.10  GOVERNING DOCUMENTS means and/' /1ny ’decg this Declaration, the Articles of
Incorporation, the Bylaws, and all recorded exhibits thereﬁo, aﬁsaamended from time to time.

1.11  HOME means a single-family residential dwelling urI; dntended for residential use which
is constructed on a Lot. f ;

1.12  LOT means the lots of land located within the real property ﬁccoﬁdmg to the Plat. That
description is hereby incorporated by reference. No addition land is bmrlg}&ded by this instrument
and no land is being removed by this instrument. All of said land: hgs"i) egn subdivided for
residential use with fee simple title to each Lot having been conveyed to arowner for use as a
residential home site. No Lot may be subdivided or joined together without ghﬂwconsent of the
Association. The Lots may be depicted and numbered on sketches or survey/s as recorded in the
Public Records of Collier County, Florida.

1.13 OWNER shall mean and refer to the record owner, whether one or more persons or entities,
of the fee simple title to any Lot within the plat, but not including those having an interest merely

as security for the performance of an obligation.

1.14  PLAT shall mean and refer to the plan of the Subdivision described above.
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1.15 STRUCTURE means that which is built or constructed, or any piece of work artificially
built up or composed of parts joined together in some definite manner, the use of which requires a
more or less permanent location on the ground. The term shall be construed as if followed by the
words "or part thereof". The term includes, without limitation, swimming pools, fences, flagpoles,
and antennas.

1.16 TENA N T sha’lf mean an individual or individuals that have temporary right of use of a
home on the Ownéfr’sxfibt“’wnh or without valuable consideration; Lessee.

Article I1- Easements

Utility Easements. All Lots in tHis section contain an easement along all street rights-of-way,
along the rearmost ten (10) fee Jof each Lot, and along the outer five (5) feet of all side yards
(where more than one Lot is uséd as ; mldmg site or where parts of one or more Lots are used as
a building site, the outside boundarl?,‘s o'fSaLd building site shall carry said side yard easement), for
water lines, butane and propane fuel-tines; sewer lines, electric lines, telephone lines, television
cable and any other pipes or other dlstrlgutgif for utilities or service to be furnished to fifty percent
(50%) or more of the Lots within the subdi 1S’ion All telephone, electric, water, sewer, fuel lines
and pipes or other distributors must be una%r reﬂnd from the Lot line to the use connection.

Article I1I- Us}f};@éﬁic_tions

‘Neighborhood, not including Tract
D, which is not included in the Neighborhood may only fBe' ised for single-family residential
purposes. Notwithstanding the foregoing, “no impact” di’i Mgfw1 pact” home-based business in
and from a Home are allowed as such uses are expressly declare /ustomarlly incident to residential
use. “Impact” businesses are not permitted and include businesses.or commercial activity or
ventures that create excessive customer or employee traffic to and om }the Home, create noise
audible from outside the Home, or generate fumes or odorMo eeable outside the Home,
including but not limited to, a home day care, beauty salon/barber, and. a{in/l/g. breedmg

3.1 Single-Family Residential Use. All Lots w1ﬁg 3

3.2  Garages. Garages may not be used as living spaces. Garage doofts-
not in use. Carports are prohibited. =,
@

3.3 Air Conditioning. No window or wall air conditioning units shall be permitted on any Lot.
Compressors and fans for central air conditioning, heat pump systems, or pool equipment, which
are located on the exterior of a building and visible from the Lot’s frontage, an adjacent Lot, or
community golf course may be screened by landscaping, natural screening or other material, as
otherwise provided in this Declaration, to prevent their being viewed from the street. Such natural

screening or other material shall not exceed a maximum height of five (5) feet.
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34  Post Lamps & Mailboxes. Single family residences shall only include an Association
approved electric or solar post lantern and mailbox combination at the street property line. The
post lantern and mailbox combination shall be black in color. The bulb shall be lit from dusk to
dawn. The bulbs, including solar bulbs, shall be white in color with a minimum of eight hundred
(800) lumens or sixty (60 watts). The Owner shall keep the lamp post and mailbox in good
condition and the house number displayed with at least 2-inch reflective numbers on both sides of
the mailbox. ,f 7

3.5 Fencing ﬁﬁﬁNﬁtﬁral Screening. The Association encourages the use of natural screening
(trees, plants, shrubS\\hndvhédges) wherever possible in lieu of fencing material. Other than a pool
fence, fencing matefi’é“f’gnggfsglle is limited to: manufactured white vinyl or black wrought
iron/aluminum material .of solid, lattice, staggered board, or traditional wrought iron/aluminum
style as further set forth below.-

Seai, R 4

A. Pool fences. Pool fgﬁlée‘sﬁ,sha\ll only enclose a pool area and be constructed of wrought
iron/aluminum or vinyl;f‘i?fﬁifpi‘;gket or traditional, black in color, with said fencing being
a minimum height of four (4 feet in height and a maximum height of five (5) feet in
height. pe

B. Rear Property lines. Fencingzaglgng}or parallel to the rear property line may only be
installed or maintained on the lots; Vﬁécé“@\ydance with the provisions of this subsection.
Only white vinyl fencing in a solfd\;oif aggered board style may be installed on interior
lots and said fencing may not exceed: SJX'(6) feet in height. For Lots abutting a golf
course, fencing must be black wrought iron/aluminum, screened by natural vegetation
or plantings, and may not exceed four (4) féet in’ height.

C. Side Property Lines. Fencing along the sidé- h%xLot from the rear Lot line to the
front Lot line shall be no more than four (4) feet inheight and may not extend past the
rear most corner of the house on that side of the Lot.Fencing from side property line
inward to the house shall not be more than four (4) feet in‘height. Fencing facing the
street must have plantings or a hedge along the outside;{s% the fencing facing the street.

D. Corner Lots. On corner Lots, the rear property line fence ﬁ(lali/ég_d at a point equal to
the side of the Home which is towards the street right-of-way” Nofencing is allowed
between house and side street right-of-way. S

E. Screening. Natural vegetation or fencing material may be used~to screen air
conditioning units, pool equipment and garbage/recycling bin storage areas. The
fencing material may be no more than five (5) feet in height.

F. Replacement. If a fence or screening is damaged by a storm or other incident it may
be replaced, with prior Association approval. The replacement must be installed in the
same location as the damaged original. If forty percent (40%) or more of the existing
fence requires replacement, the entire fence must be replaced with the approved fencing
material subject to the conditions in this Section. If natural vegetation is being used to
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screen areas, young plants may be installed in lieu of mature plants. The lot owner must
show proof of the existence and location of the original fence or screening and the
damage it sustained.

Maintenance of Fences. All fences must be kept clean of mold, stains and kept in good
repair. Missing sections or parts must be replaced promptly. If the owner fails to
mainta n;fhe fence to the satisfaction of the Association, the Association may proceed
in atfc/;rdgn’ée with Section 4.4 below, fine the Lot Owner and/or request the removal
of sald%gee permanently, in addition to any other action or remedies the Association
may be per?} d. to take under the Governing Documents or Florida law.

3.6  Motor Vehicles,. B’“ﬁat‘”s", and Trailers. The parking and storage of motor vehicles, boats

and trailers are subject to the pr0v1f§10ns of this section.

A.

Personal vehicles mg,y/ only | be parked within an enclosed garage, driveway, or on other
stabilized surface on the {kot Y

The work vehicle of an@wper ,T;enant Guest, or Invitee of the Owner may only be
parked in the driveway or w1th _;,an enclosed garage on the Lot.

Parking or storing of vehicles, bo V\fs,y/trdifl‘ers, swamp buggies, stock cars, golf carts or
other recreational vehicles in the\\ri;g',br'-//éff&;vay, including overnight, is prohibited.
M’ \

No boat, trailer, swamp buggy, stock cq;fgglf,cart or other recreational vehicle of any
type is permitted to be parked or stored on th@ Lot unless stored within an enclosed
garage or in an area on the Lot not visible f fom 'he Lot s frontage, an adjacent lot, or a
community golf course. Notwithstanding the O?égoing, a recreational vehicle may be
parked in the driveway on a Lot for one (1) day" tcAoad r unload the vehicle and a boat -
or watercraft on a trailer is permitted to be parke /1n the driveway on a Lot for a
maximum of four (4) hours per day for maintenance pt}gposes

.
No Owner, Tenant, Guest, or Invitee may park, store, of"l?egp an)/ commercial vehicle
as defined in Section 320.01(25), Florida Statutes, upon any Lot-or driveway, except
for temporary parking in connection with the provision of s rV1c€s ﬁr deliveries to the

Lot. R ‘"

Vehicles may not be repaired outside of a garage except in an emergency Any vehicle
without a valid registration or in inoperable condition or any vehicle, whether
commercial or non-commercial, with body parts such as the hood, door, quarter panel,
bumper or bed removed must be stored within an enclosed garage.

3.7 Pets. No livestock of any kind shall be kept on a Lot or within a building on a Lot. Dogs,
cats, birds, and other domesticated household type pets are permitted provided that no pet may be
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kept, bred, or maintained for any commercial purpose. Pets must be leashed or kept within a fenced
area at the rear of the property of the Lot at all times while outside of the house. An underground
electric fence like an Invisible Fence® may be permitted by the Association if the underground
electric fence appropriately contains the pet to the Lot._ The Board of Directors is empowered to
fine an Owner or Tenant and/or order the removal of any pet that becomes a source of unreasonable
annoyance or a danger to the health, safety and welfare of other residents. It is also the responsibility
of the pet owner ﬁ(} foilow all Collier County Ordinances regarding pets.

3.8 Nulsances N’o O yner shall use his Home, or permit it to be used, in any manner which
constitutes or causes' an,uﬁreasonable amount of annoyance or nuisance to the Occupant of another
Home, or which would no Xe consistent with the maintenance of the highest standards for a first-
class residential community nor ' permit the premises to be used in a disorderly or unlawful way. The
use of each Home shall be_ consﬁtent with existing laws and the Governing Documents, and
occupants shall at all times cond ct themselves in a peaceful and orderly manner. No solicitation
will be allowed at any time within 5136\1\1 eighborhood. The Board of Directors determination
as to what constitutes a nuisance or ‘nnoyance shall be dispositive and shall control without regard
to any legal definition of such terms.=~~ « *

3.9  Garbage, Recycling, and Waste ff ra i; garbage recycling, and other waste shall be kept
only in sanitary containers which shall be ke;ft ina olean and sanitary condition and, except when
out for pick-up, kept inside the garage or screene,d/ﬁ;ofn wview from the Lot’s frontage and adjacent
lots as set forth in Section 3.5 above. No items. ot r}tal\ners for collection shall be placed at the
curb prior to 6:00 PM the-night before the schedul@,d’cqllectlon day and must be removed from the
curb no later than 7:00 PM on the day of pick-up. Wuh 1}1’5 exception of garbage, recycling, yard
waste, and bulk items properly stored for pickup, no re u§e ‘or unsightly objects shall be permitted
to accumulate on or adjacent to a Lot. No burning of garbafg ) yard waste, or trash is permitted.
When prior written approval is received from the Board of B :c/,‘ rs, dumpsters are permitted to
be kept on a Lot for up to three (3) weeks. The Board may, hos ever, grant extensions allowing
for dumpster storage for a longer period of time. f ;

WAJ
3.10 Hurricane Shutters. All hurricane protection systems, 1nclu61ng }1urrlcane shutters are
subject to review and approval by the Architectural Review Committeg (</ '§C”) The following
are acceptable shutters: Bahama, accordion, electric or manual roll downyand | urrlcane fabric. It
is the Lot Owner’s responsibility to ensure that any hurricane shutters are instal d;or closed during
times of tropical storm or hurricane watches or warnings and for hurricane shutter removal or
opening after the area is no longer under a watch or warning.

3.11  Signms. No sign or advertising matter shall be placed or allowed to be placed on or adjacent
to a Lot, or structure on a Lot, by an Owner, Tenant or other occupant of the Lot, except for the
following:
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A. One (1) “For Sale” or one (1) “For Rent” sign with a maximum area of four (4) square
feet, that is placed no higher than two (2) feet from the ground and located no closer
than ten (10) feet from adjoining properties or the street right-of-way;

B. One (1) security sign no longer than eighty-one (81) square inches;

C. One () }Sfequrity decal no larger than four (4) square inches in each window of a
struc lire‘f"gn" a Lot;
a“‘ 4 W "%
D. One (1) “O& “House” sign which may be posted or displayed during reasonable
weekend hours )Nh;le the property is actually open for inspection by potential
purchasers andféttended to by the Owner or the Owner’s agent;

E. One (1) “Take One’”'”eé)eptacle for information regarding the proposed sale of the Lot
on the post of the mailbox for the lot, which receptacle shall conform to uniform
standards and spemﬁcatl?ns set by the Association.

F. One (1) contractor sign 1sjf mrtted while contractor is working on the Lot. The sign
must be no more than twelve: (12) 1nches high and eighteen (18) inches wide. The sign
must be removed 1mmed1atéb§xupon; completlon of work by either the contractor,
Owner, or Tenant. j »

G. One (1) political yard sign is allowed 10, bé displayed on a Lot one (1) month prior to
any Federal, State or Local election a‘ﬁd must, be removed within one (1) week after
said election. Political yard signs may not e&cgﬁd four (4) square feet in area and three
(3) square feet in height. The sign may b;%cated no closer than five (5) feet to any
property line. No other political material or® baprrers are permitted to displayed. No
vulgar or dlsrespectful material, as determined: 194’1;16 'sole discretion of the Board of
Directors, is permitted to be displayed on a sign:.

The Board of Directors may, in its discretion, further regulate the s"@ns on the property, including
but not limited to regulating the type, size, shape, color, lettering;- matenal and placement of the
signs and receptacles so long as the further regulations do not conﬂ ctﬂw'ih thls Declaration or
other applicable law. e :

EI

3.12 Antenna, Satellite Dishes. No television or other antenna which is visible from the street
or adjoining lots is permitted unless specific approval for such is granted4n~writing by the
Association. Satellite dishes that are 30 inches or less in diameter and are specifically covered by
47 CFR. Part 1, Subpart S, Section 1.4000, as amended, promulgated under the
Telecommunications Act of 1996, as amended from time to time, are permitted without prior
approval by the Association, provided that such satellite dishes are placed on the side or rear of the
Home. HAM radio antennas are not permitted. Use of HAM radio antennas must comply with all
Federal Regulations.
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3.13  Exterior Storage. No outside out building of any kind will be permitted unless it cannot
be viewed from the Lot’s frontage, an adjacent Lot, or a community golf course. Storage containers
on the exterior of the Home may be used to store items like pool equipment and patio cushions. If
a storage container can be viewed from the Lot’s frontage, an adjacent lot, or community golf
course, such storage containers must be made of a heavy-duty resin material and be no larger than
sixty (60) inches long by thirty (30) inches wide by forty-two (42) inches high and placed in a
lanai area or otherwise secured against the Home and screened from view with natural vegetation
or another Ass@é‘igatign’approved enclosure. Moving pods may also be used and stored on a Lot
for up to one (1) vfee‘kwnh prior Association approval, for which the Association is empowered
to grant extensions on.a¢ e-by-case basis. Any other exterior storage on the lot that can be seen
from the Lot’s frontage"éfn a/d_]acent parcel, or a community golf course is prohibited.

3.14  Recreational Faciliti les Iﬁqprovements placed on a Lot for the purpose of recreational
activities including, but not | 1m1§€d to swing sets, play houses, basketball hoops or any other kind
of improvements of a similar kifid or nature shall be referred to herein as “Recreation Facilities.”
To the extent the Recreation Famhtz‘igs a;ee visible from the Lot’s frontage or an adjacent lot, the
installation and use of said RecreatlawF agﬂitles 1s governed by the provisions in this Section.

A. Recreation Facilities shall b,é placed in the backyard of the Lot, when possible,
otherwise these Recreation Fac’il es«’may be placed on side yards towards the rear of
Lot. If Recreation Facilities are place \‘m the side yard of a Lot, such improvement
must be screened in by natural material. “All swing sets shall be made out of preserved
wood, wood composite, or plastic resgy ”9 basketball backboards are permitted to be
attached to a Home or any structure c;eﬁngct% to the Home. Notwithstanding the
foregoing, portable or free-standing basketball b ckboards are permitted and may be
used in a driveway without natural screenl{ga

D—P'

B. Any tents, bounce houses, or other entertainrriér}t,a, evides used for special events may
only be used on a Lot for seventy-two (72) hour pert d

C. The Owner is responsible to keep all Recreation Famhtr;es maintained in a good
condition. If upon inspection, the Owner has not malnfamgd“the Recreation Facilities,
the Association may order the removal of such Recreation Facﬂf es.

O

D. If Tenants w1sh to erect a swing set or other Recreatlon Fac111tles the”

ants must have

i
P

3.15  Flags. Owners may display up to two portable, removable flags permitted by Section
720.304(2)(a), Florida Statutes, in a respectful manner. The flags may not be larger than four and
one-half (4 ’2) feet by six (6) feet. In addition, Owners may erect a freestanding flagpole on the
Owner’s Lot as long as the pole is not erected within or upon an easement. The Owner may display
from that flagpole, in a respectful manner, one official United States flag, not larger than 4 1/2 feet
by 6 feet, and one additional flag permitted under paragraph Section 720.304(2)(a), Florida
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Statutes, which may be equal in size to or smaller than the United States flag as long as the display
does not obstruct sightlines at intersections. Notwithstanding the foregoing, this provision shall
not regulate flags which are not visible from the Lot’s frontage, an adjacent lot, or a community
golf course.

3.16  Fire Pits. Wood burning fire pits are prohibited. Natural gas or propane fire pits or
chimineas are pes pertmﬁed Prior to the installation of any outside fireplace that can be seen from the
Lot’s frontage of a anfgdj“acent lot, ARC approval must be obtained.

3.17 Clothes D[Xmg @latheshnes or drying yards shall be located as not to be visible from the
Lot’s frontage or adjace/i[ lots No towels, garments, rugs, etc., may be hung from windows or
other parts of the Home,f said items can be seen from the Lot’s frontage, adjoining lots, or a
community golf course. . }

,A"f jaf
o Article IV - Maintenance

4.1  Association Maintenance. ..T Association shall, in addition to other maintenance
obligations contained elsewhere here”m Have the maintenance, repair and replacement
responsibility for Common Fixtures tha‘t,are not otherw1se maintained by other parties or entities,
including, but not limited to, Storm Water %(I)/d pnmp The cost of such maintenance is a Common
Expense of the Association. //

42 Lot Owner Maintenance. The 1nd1v1dua'l Lot Owners shall, in addition to other
obligations contained elsewhere herein, have the intenance, repair and replacement
responsibility of the following: '

A. Lot and Structures. The Lot and any 1mpr0vemeﬁts or‘structures, including the home,
thereon, and all of the physical structure constructed/ in, upon or below the Lot, and
physical items attached or connected to such structure that run beyond the boundary
line of the Lot which exclusively service or benefit" the fot Such items shall be
maintained in good order, condition and repair and lot ¢ own,grs myst perform promptly
all maintenance and repair work which, if omitted, wou d. adversely affect the
neighborhood, other owners, the Association and its mem bers. It is the owner’s
responsibility to make sure the home, driveway, roof and" any~ ther structures or

(f% to accumulate

i
P

mold, dirt, mildew, and staining. Y

B. Landscaping. Lot landscaping design, installation and maintenance, including the
unpaved public right-of-way adjacent to the lot, shall promote and preserve the
appearance, character and value of surrounding homes and area. No weeds,
underbrush (other than indigenous growth), or other unsightly growths shall be
permitted to grow or remain upon any part of the lot. Lawns must be mowed on a
regular basis and kept neat, trees must be properly pruned and hedges must be kept
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trimmed and allowed to grow no higher than eight (8) feet in height. Vacant Lots shall
be kept free of debris, rubbish and regularly mowed and maintained by the Lot Owner.

C. Irrigation. An irrigation system on the lot which is designed to irrigate the entire
landscaped portion of the lot and the landscaped edge of the public right-of-way
immediately abutting the lot. The irrigation system must be utilized enough to keep
grass{,:f'z ﬂoﬁvers, shrubs and other plantings green and healthy.

D. Modlﬁ-c"at}ans by Lot Owner. Any modifications, alteration installation or addition
to the lot madefby the lot owner or his predecessors in title including, but not limited
to, any deck{ orfconcrete pads. The lot owner shall be responsible for insurance,
maintenance, repair “and replacement of such modifications, installations or additions
and the cost of removing and replacing or relnstalhng such modifications if their
removal by the Assﬁlaﬁon becomes necessary in order to maintain, repair, replace or
protect other parts ogfffle Propertles for which the Association is responsible.

4.3  Negligence: Damage Causg(; be"COIldlthll on Lot. Each Lot Owner shall be liable for
the expenses of any maintenance, T‘eé’ i r?replacement of Common Fixtures, other Lots, or
personal property made necessary by hlS act. or neghgence or by that of any member of his family
or his guest’s employees, agents, or lessééfg

S !5

4.4 Remedial Action by Association. If"{a; gr fails to maintain that Owner’s lot such that
the Board of Directors reasonably determines that th,e"fallure has a material adverse effect on the
appearance of the neighborhood or constitutes4 haiza‘rd to other property or residents, the
Association, after ten (10) business days of writterf ¢ otice ﬁnd opportunity for the Owner to cure
such failure to maintain, may take any and all steps ne;eSsaFy to remedy such violation, including
but not limited to entering the lot for the purpose of remeﬁylpgf‘fhe violation or may institute legal
proceedings to cause the Owner’s compliance. In the even},&he ‘Association accesses the lot to
cure non-compliance, any expenses incurred to remedy the violation shall be billed directly to the
Lot Owner to which services are provided and shall be an individual assessment made against the
Lot, secured by a lien against the Lot. Said expenses, and any and””éﬂ \ssociation costs incurred
related to remedying the violation, including reasonable attorney’s fegs, are. collectible in the same
manner as an assessment for common expenses. Notice pursuant tqf’thls goaragraph is deemed
given upon sendlng notice by certified, or register mail to the Owner’s Jast known address, and
shall be deemed given upon such mailing of the notice, postage prepaid: '

Article V —Architecture/Construction

5.1 Architectural Review. No building, structure, or improvement of any kind that is visible
from the Lots frontage or an adjacent lot shall be constructed or altered in exterior appearance,
placed on the premises, or used, until the plans therefor, including exterior color scheme, drive and
other paved area plans, landscape, and landscape irrigation plans have been submitted to and
approved in writing by the Architectural Review Committee (the “ARC”), which may be denied if
not in compliance with the architectural standards adopted by the Association, as amended from
time to time. In addition to the foregoing, the landscaping on a lot that is visible from the lot’s
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frontage or an adjacent lot shall not be altered without the prior written approval of the ARC.
Florida friendly landscaping is permitted. Notwithstanding the foregoing, with the exception of
Recreation Facilities being added by a Tenant, as discussed in Section 3.14, do not require ARC
approval, but any landscaping required to be planted to screen such facilities, if any, must receive
prior ARC approval.

52  The ARC. ,?The architectural review and control functions of the Association shall be
administered and | per. ;drmed by the ARC, which shall consist of at least three (3) persons, who
shall be members of tp&A&soc1at10n and may be members of the Board of Directors. All members
of the ARC shall be app()]ﬁted by and shall serve at the pleasure of the Board of Directors of the
Association. A majority of tpe ARC shall constitute a quorum to transact business at any meeting
of the ARC, and the actionof a majority present at a meeting at which a quorum is present shall
constitute the action of the ARC:Meetings of the ARC to approve or disapprove architectural
decisions with respect to an: @Wﬁex"f s Lot must be open to all members. Any vacancy occurring on
the ARC because of death, resi natlon or other termination of service of any member thereof,
shall be filled by the Board of Dir »éterg, Notwithstanding anything to the contrary contained
herein or elsewhere all decisions of%}eye ARC are subject to review by the Board of Directors and
the Board of Directors has the authdﬁfy “Vermle void or otherwise modify in all respects any
decision of the ARC. The Board of Dt, éﬁtors,k in its sole and absolute discretion, may remove
members of the ARC at any time, with ot /ymtﬁout cause.

5.3 Lot Grade. The grade of any Lot, or* g t,hereof may not be altered without the written
consent of the Association, and the Associatiorn will ,havc the right to withhold such consent if the
proposed change of grade would be visually obfectlé‘nable or would adversely affect drainage
patterns.

54  Minimum Residence Size. Each single-family ras’ldence' shall have a minimum of 1 200
square feet of living area, exclusive of garage, open or scree ayérches and shall incorporate an
enclosed garage which is structurally integrated with the residence: If the size of any lot is such
that a house of the above-described size will not fit on said lot,’ tl;éfn in that case the Association
may permit a house of a small size, said smaller size to be within th «,ghscretlon of the Association.
' ?
5.5  Roofs. No built-up roofs are permitted on a Home or garages_exe /e' t-when covering the
Lanai portion of the Home. Metal roofs in the slate, shingle, shake, standing }Eam and tile style
are permitted after written approval by the Association, which may be denied it npt in compliance

with the architectural standards adopted by the Association, as amended from }m% time.

5.6  Driveways. Driveways and off-street parking areas shall be paved with concrete, asphalt,
pavers or gravel surface of stable and permanent construction. Any alteration to any driveways or
parking areas must have all proper permits from Collier County and written approval from the
Association.

5.7  Time to Construct. When the physical construction of any structure is started on the Lot,
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said construction shall be prosecuted diligently and completed within a reasonable time. If for any
reason, a structure is not completed within six (6) months from the issuance of the Collier County
building permit(s), or if landscaping and the landscape irrigation system are not completed with
sixty (60) days after completion of the principal structure on the Lot, then the Association may,
after notifying the Owner of record of the premises of its intentions, institute legal proceedings to
enforce the Owner’s compliance with this provision. The Owner of the Lot shall be liable to the
Association for. any,fcost including reasonable attorney’s fees, incurred by the Association to
enforce comphﬁﬁcé /Whlch may be assessed against the Owner’s account as an individual
assessment and coHeg}@d in the same manner as assessments for common expenses.

5.8 Duty to RecoM uct If any Home or other improvement located on a Lot are destroyed
or damaged as a result oﬁﬁre “windstorm, flood, tornado, hurricane or other casualty, the Owner
of such improvement shall cause repair or replacement to be commenced within ninety (90) days
from the date that such damage ﬁrﬁgstructlon occurred, and to complete the repair or replacement
within nine (9) months thereafte All such repairs or replacements must restore the improvements
to substantially their original charac des1gn and condition directly prior to the casualty, shall
utilize and conform with the origi al f@’undatlon and appearance of the original improvements
directly prior to the casualty except a5’ (s /hérvwse approved by the Board. The Board may base, on
its sole and exclusive discretion to extend the ttme periods for reconstructions contained herein.

5.9  Failure to Reconstruct. If the Owner' affs to commence or complete construction to repair
or replace any damaged or destroyed 1mproven,1/en‘fst1th1n the time periods provided Section 5.7
above, the Association shall give written notice b xe‘{ rtlﬁed mail to the Owner of his default. If,
after fifteen (15) business days from receipt of thp«*nopee the Owner has not made satisfactory
arrangements to meet the Owner’s obligations, the Ass/matmn may institute legal proceedings to
enforce the Owner’s compliance. The Owner of the Lot sh ilbe liable to the Association for any
cost, including reasonable attorney’s fees, incurred by the &fssomatlon to enforce compliance,
which may be assessed against the Owner’s account as an m_dlv' /ual assessment and collected in
the same manner as assessments for common expenses. ? f S

, éf

Article VI — General

\j . )/'é_,m-: . .
6.1 Common Fixtures. The Association has the right, in accordanée with its Bylaws, to
borrow money or propose special assessments for the purpose of improying and/or maintaining
the Common Fixtures and providing for the Common Expenses of the Assoc1at10;1.

-
!sr

6.2  Membership in Association. Each Owner of the Lot in the Subd1v151on is a Member of
the Association and subject to all powers, duties, dues, liens, and assessments which may be
exercised thereby. Each Owner, by accepting an interest in any Lot, hereby and thereby agree to
be bound by all the conditions, limitations, reservations and restrictions as contained in this
Declaration, the Articles of Incorporation of the Association, its Bylaws, and Rules and
Regulations, and in the event of a breach agrees to pay all cost, including a reasonable attorney’s
fee, for the enforcement of these Declarations. Membership is appurtenant to, runs with, and

DECLARATION
Page 12 of 22



OR 6519

PG 778

cannot be separated from, the real property ownership interest upon which it is based. Owners
agree to maintain such membership in good standing as long as they own such property.

Article VII - Amendments; Termination

7.1 Duration. The conditions of this Declaration shall run with the land and shall inure to the
benefit of and be/enfpréeable by the Association or the Owner of any real property subject to this
Declaration, their réspe’“ t1 legal representatives, heirs, successors and assigns for a term of thirty
(30) years from the da J is:Declaration is recorded, after which time this Declaration shall be
automatically renewed and extended for successive ten (10) year periods. The number of ten (10)
year renewal periods hereunder shall be unlimited with this Declaration being automatically
renewed and extended upon. Iher“exﬁlratlon of each ten (10) year renewal period for an additional
ten (10) year period; provided, }é)wever and subject to existing laws and ordinances, that there
shall be no renewal or extension, orfffhl& Declaration if prior to one (1) year in advance of an
effective date of a proposed termination, at least two-thirds (2/3rds) of all Owners and all
Institutional First Mortgagees on Lots afﬁrmatlvely vote, in person or by proxy, at a duly held
meeting of members of the Association 1mfavor of termmatmg this Declaration. It shall be required
that written notice of any meeting at whl’éfr ueﬁ proposal to terminate this Declaration is to be
considered, setting forth the fact that such a p opo i) will be considered, to be given at least ninety
(90) days in advance of said meeting. If the ¢ ssogra‘tlen votes to terminate this Declaration, the
President and Secretary shall execute a certificate (@wﬁ shall set forth the resolution of termination
adopted by the Association, the date of the meeting . of th@ Assoc1at10n at which such resolution
was adopted, the date that notice of such meeting was | < "e» total number of votes of members
of the Association, the total number of votes required t‘o« nsptute a quorum at a meeting of the
Association, the number of votes necessary to adopt a resolution rmmatrng this Declaratlon and

7.2 Amendments. Modifications of these Covenants shall be prd”p @nd adopted in the
following manner: L M)}

..mww/‘
P

A. Proposal. Amendments to this Declaration may be proposed by the"Board of Directors,
or by written petition to the Board signed by the Owners of at least ten percent (10%)
of the lots within Unit 2.

B. Procedure. Upon any Amendment or Amendments to this Declaration being proposed
as provided above, the proposed amendment or amendments shall be submitted to a
vote of the owners within Unit 2 not later than the next annual meeting for which proper
notice can still be given.
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C. Vote Required. Except as otherwise provided by law, or by specific provision of the
documents, this Declaration may be amended if the proposed amendment is approved
by at least fifty-one percent (51%) of the voting interests in Unit 2 who are present and
voting, in person or by proxy, (i) at any meeting of the members of the Association
called for that purpose; or (ii) a meeting of the members of Unit 2 called for that
purpose. For the purposes of this provision, if a meeting of the members of Unit 2 is
called to y,;ate on proposed amendments (as opposed to a meeting of the members of
the Assﬁcpﬁon) a quorum for that meeting of the members of Unit 2 shall be
established W};én thirty percent (30%) of the total voting interests of Unit 2 are
representeM pgrson or by proxy, at the meeting. Alternatively, amendments may be
adopted without a theeting upon approval of a majority of all voting interests of Unit
2. The Board of Dlreotors may amend the documents to correct scrivener’s errors or
omissions, and ame’ﬁ@ ‘and restate the documents in order to consolidate into one
document amendmeg,t/é prev1ously adopted.

D. Certificate; Recordlnng cepy of each adopted amendment shall be attached to a
certificate that the amendme/pt ‘was duly adopted as an amendment to the Declaration,
which certificate shall be in _,‘féonn required by law and shall be executed by the
President or Vice President of the Assoc1at10n with the formalities of a deed. The
amendment shall be effective w er the certificate and copy of the amendment is
recorded in the Public Records o ngmr Lounty, Florida.

Article VIII»f' Tra:nsfers
’:f’- ’ ,,x"’}

8.1 Notice to the Association. No Lot Owner maﬂ ispose of a Lot or any ownership interest
in a Lot without giving written notification to the Board ;ffBl“rectors at least twenty (20) days
before the intended transfer. A complete copy of the Purchase apphcatlon must be submitted twenty
(20) days before the intended date of transfer. In addition, the notification required in this Section
will not be deemed complete until the proposed transferee has: completed a personal interview
with the Board of Directors or its designee if requested; mgnedf d ument attesting that the
transferee read and will abide by the Governing Documents and the Rules.and Regulations of the
Association; and paid the transfer fee along with any Assessment amqﬁnts due to the Association
by the current Owner (unless the current Owner makes provision for the pi /yrnent of any past due
assessments at the time of transfer). When the notification is complete, the-Association shall issue
a certificate indicating compliance with this provision executed by an officet or ﬁther authorized
agent of the Association in recordable form and deliver it to the transferee. An-Owner who has
obtained title by devise, inheritance, or in a manner other than by sale or glfflfrom a prior owner
must: notify the Board of their ownership and submit to the Board a certified copy of the instrument
evidencing the ownership; complete a personal interview with the Board of Directors or its
designee if requested; sign a document attesting that the transferee read and will abide by the
Governing Documents and the Rules and Regulations of the Association; and pay the transfer fee
along with any other amounts owed to the Association in connection with the Lot.
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8.2 Processing/Transfer Fee. The Association may require the payment of a preset
processing/transfer fee in connection with the notification required pursuant to this Article.

8.3  Failure to Give Notice. Any sale or transfer that has been completed in violation of this
Article shall be void unless the transferee subsequently submits a purchase application, completes
the personal interview required by 8.1 above, and pays any transfer fees and assessments owed to
the Association in connection with the Lot.

8.4  Exception:” TT‘]aezﬁrpvisions of this Article are not applicable to the acquisition of title by a
first mortgagee whdécqtii}es{:title through the mortgage, whether by foreclosure or deed in lieu of
foreclosure, or the Assoﬁgtlgnm the event it acquires title to a Lot, but shall apply to the acquisition
of title by any other persomor é”ﬁtity without regard to how the title was acquired.

”f““}?;i%ticle IX - Leasing of Homes

9.1 Leasing Generally. Irif(c)rd‘,e:??’éf)\foster a stable residential community, the leasing of the
homes by their Owners shall be g(f{;qmedby this section. An Owner may only lease the entire
home, and then only in accordance” withthis section, after receiving the approval of the
Association. No room rental, subleas:infg ﬁégignment of lease rights by a Tenant or Owner is
allowed. All leases of homes must be in‘w; 'gtl‘filg‘.}The tenant must be a natural person as opposed
to an artificial entity such as a corporation, sartnership, trust, etc. The following also applies to
any new occupant of a Home that is over the ,\,a;g/’é@fiei_ghteen (18) years that was not approved at
L,

the time the lease of the Home was approved.

92 Lease Procedures.

LR R Ty

A. Notice by the Owner. An Owner intending t6 leaSes;his/her home shall give to the
Board of Directors or its designee written notice of such intention at least twenty (20)
days prior to the first day of occupancy under the Vleasef‘,;together with the name and
address of the proposed tenant and any person intenclirégfg to occupy the home with the
tenant, a fully executed copy of the proposed lease ah&@é@@t@er information as the
board may reasonably require. Application for authority "pdf‘(lga\séws_»hall be made to the
Board of Directors on such forms and include such terms-as-the. Board may provide
from time to time. The Board may require the applicant and each ch,flp}ant over the age
of eighteen (18) years intending to reside in the home to submit to a pefsonal interview,
national criminal background check, credit report, and tenant_history report. The
Association may charge the Owner a preset fee for processing the application, such fee
to be determined by the Board and not to exceed the maximum amount allowed by law
as then in effect. A separate fee may be charged for each person intending to occupy
the Home except that a single fee may be charged to a married couple and no extra fee
may be charged for minor children.

B. Board Action. After the required notice and all information requested has been
provided, the Board shall have fifteen (15) days in which to approve or disapprove
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the proposed lease. If the Board neither approves or disapproves within that time, its
failure to act shall be deemed equivalent of approval and, on demand, the Board shall
issue a written letter of approval to the tenant.

. Disapproval. A proposed lease shall be disapproved pursuant to subsections (2)

through (8) below only if a majority of the Board so votes. If disapproved, the lease
shall’ tbie made. Appropriate grounds for disapproval shall include, but not be limited
to, the folkﬁ;vmg

5 ed ot ‘Owner is delinquent in the payment of assessments, fines, and other
Charges and mcm‘ewry obligations against the Lot and/or Lot Owner at the time the
application is’ con51dered

we\ v f’}
2. The Lot Owher has a history of leasing the Home without obtaining approval
or leasing to troublésome. J.;:Ssees and/or refusing to control and accept responsibility

for the occupancy of the ] ome:

3. The real estate’ comg; any or rental agent handling the leasing transaction
on behalf of the Owner has” e/l,hlstogy of screening tenant applicants inadequately,
recommending undesirable tenan}s ‘or enterlng into leases without prior Association

approval. o // :

A

4. The application on its fé’c}g f;a,cxs discovered in connection with the
Association’s investigation, or the conduct offfhe applicant, indicate that the Person
seeking approval intends to conduct h1msc’.ﬂf?gl}ef’s«el’g~ in a manner inconsistent with the
Governing Documents. By way of example,-but not limitation, a Tenant taking
possession of the premises pr10r to approval bftw As" ociation as provided for herein
s eonduct is inconsistent with the
Governing Documents and may constitute grounds for (/ipma;,

SO,

5. The Person seeking approval, which 1ncludes anyproposed adult Occupant
or Resident, has been convicted of, pled no contest to, or has been released from
incarceration, probation or community control for: (a) a caplﬂal ﬁ”rst or second degree
felony involving violence to Persons within the past ten (10) years— a first or second
degree felony involving illegal drugs within the past ten (10) years; (c any felony drug
offense involving the manufacture and/or distribution of illegal dmgs within the past
ten (10) years; or (d) a felony, within the last ten (10) years, involving sexual battery,
sexual abuse, or lewd and lascivious behavior;

6. The Person seeking approval is labeled a sexual offender or a sexual predator

by any governmental or quasi-governmental agency regardless of when that label
occurred;
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9.3

7. The Person seeking approval is currently on probation or community control
for a felony involving violence to another or damage to or theft of property;

8. The Person seeking approval has a history of disruptive behavior or disregard
for the rights or property of others as evidenced by his/her conduct in other housing
facilities or associations, or by his/her conduct in this community as a Tenant, Resident,
Occg;;ant’i or Guest;

ﬁ95ﬁ{e Dwner or Person seeking approval has failed to provide the information,
fees or appearances required to process the application in a timely manner or has made
material missta&étﬁients or withheld material/information during the application
process;

10. The prQ;s%é*ctive tenant has a history of prior evictions; or
11. The owner{l;a, Buj;standing violations on their home that have not

been corrected.

. Failure to Give Notice or O‘E}anﬁépproval If proper notice is not given, the Board,

at its discretion may approve ordj pprﬁye the lease. Any lease which is not approved
or which is disapproved pursuant to the terms of this Declaration shall be void unless

subsequently approved in writing | Y/"th@;‘;fﬁ'@:clrd. If an owner allows a tenant to take
occupancy of the Home without obtafﬁi/}:pg Board approval as provided in this Section,
the lease is deemed disapproved and legall’}?lfy@ﬁd, and the Board shall have the right
and authority, on its own or as an agent’of 4he Owner, to pursue legal eviction
proceedings or injunctive relief to cause thé:rgmb‘\fahof the unapproved tenant; and to
recover from the owner all costs, including theAsséciation's attorney's fees, associated
with the legal proceeding to cause the unapproved te ant’s removal.

. Approval by Manager. To facilitate approval of leasésgﬁhégﬁqmd of Directors may by

resolution delegate its approval powers to the propertim%h}géﬁfor the Association. If
the power is delegated, only the Board of Directors shall have the power to disapprove
a lease. If the property manager, after reviewing a lease and-all information provided
by the applicant, determines that the Association should net approve the lease, the
property manager shall then forward the proposed lease to the mcmb’érs”of the Board

5 i
{ e

of Directors for their review. S

Term of Lease and Frequency of Leasing. No lease may be for a term of less than six (6)

months and no Home may be rented more than two (2) times in any calendar year. For purposes
of this restriction, the first day of occupancy under the lease shall conclusively determine in which
year the lease occurs. No lease may be for a period of more than one (1) year and no option for the
tenant to extend or renew the lease for any additional period shall be permitted. However, the
Board may, in its discretion, approve the same lease from year to year, but no automatic renewals
are permitted. A lease renewal for the same approved tenant of the same owner in the same property
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must submitted to the Association twenty (20) days prior to the lease expiration. No subleasing or
assignment of lease rights by the tenant is allowed.

9.4  Occupancy During Lease Term. All homes are intended for single-family occupancy. No
one but the tenant, family members within the first degree of relationship by blood, adoption or
marriage, and their spouses and guests may occupy the home. Guests may only occupy the property
while the tenant;brjt,}}e tenant's family members within the first degree of relationship are
occupying the?pf()ﬁ%};y, The Board of Directors may adopt additional rules regarding Guest
occupancy during-4 leasé:term, including, but not limited to, limitations regarding number of
Guests permitted to occup}}the home at the same time, length of Guest stay, number of occasions
for Guest occupanc;i‘*‘aﬁdﬁgfige requirements to the Association advising of Guest occupancy.
Anyone over the age of eighteen (18) years that occupies a home for more than twenty (20) days is
deemed a Tenant and subj ect to approval and denial by the Association.

G T

9.5  Qccupancy in Absence of Lessee. If a tenant is absent from the home for any period of
time during the lease term, the family-within the first degree of relationship already in residence
may continue to occupy the home ar d i’néyghave houseguests subject to all the restrictions in the
Governing Documents and the Rules and R ;_;%?ulations of the Association. If the tenant and all the
family members mentioned in the foregéggig%,seﬁtgnces are absent, no other person may occupy the
Home. “ LY

9.6  Regulation by Association. All thé . p/r'/ mion of the Governing Documents and the
Association’s Rules and Regulations shall b& appﬁable and enforceable against any person
occupying a home as a tenant or a guest to the sam./e}xf,\er‘i}as the owner. A covenant on the part of
each occupant to abide by the Rules and Regulations of the’Association and the provisions of the
Governing Documents, designating the Associatio"n;{é? the owner's agent with authority to
terminate any lease agreement, deny the tenant access on fhe

/p&geﬂy and evict or otherwise cause
the tenant's removal in the event of breach of such covenant,/shall be deemed to be included in
every lease agreement, whether oral or written and whether. 4pecifically expressed in such
agreement or not. The Association shall have the right to r'"éCOV,,erjﬁany costs or fees, including
attorney's fees, incurred in connection with terminating a lease, evA”&mé or otherwise causing the
removal of a tenant, from the Owner which shall be secured by;gjﬁ;péminuing lien in the same
manner as Assessments for common expenses, to wit, secured by a Liér fo} Charges. If a tenant,
resident, other occupant, guest or invitee of the Owner or tenant fails.to.a ggj:'eﬁ,by the covenants,
Articles of Incorporation for the Association, Bylaws or Rules and Regulations,.the Owner shall
be responsible for the conduct of the tenant, residents, occupants, guests and invitees and shall be
subject to all remedies set forth in the Governing Documents and under Florida law;without waiver
of any remedy available to the Association as to the Tenant. Any fines assessed by the Association
to a tenant that remain unpaid may be assessed against the Owner and the parcel. Any legal fees
incurred by the Association to collect the fines may also be assessed to the Owner and the Owner's
parcel if such fees remain unpaid by the Tenant for a period of thirty (30) days after the date set
for the fine to be paid.

9.7 Association as Owner's Agent. The Association shall have the authority to act as the
owner's agent to undertake any action necessary to abate a Tenant's noncompliance, including,
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without limitation, the right to file an action for eviction or injunctive relief to cause the tenant's
removal in the name of the Association in its own right or as an agent of the owner. However, the
Association is not otherwise considered a landlord under Chapter 83 and specifically has no
obligations under Section 83.51, Florida Statutes. The tenant and Owner agree that the Association
may proceed against either the Owner or the tenant or both and that the Owner and the tenant shall
be Jomtly and severally responsible for the Association's costs and expenses, including attorney's
fees, in abatmg itfgen,ént's noncompliance or seeking the removal of the tenant from the Home.

Vi 2 h'

9.8  Occupancy ])eem,éd Tenancy. Person(s) occupying a Home for more than twenty (20)
days in a calendar year tl hat are not the Owner, approved Tenant, or member of an Owner's or
approved Tenant's famIIWIthln the first degree of relationship by blood, adoption or marriage
shall not be deemed a guest, but, rather, shall be deemed a tenant regardless of whether a lease
exists or rent is paid and shall-bé’ su‘gject to the provisions of this Section which applies to Tenants.
The purpose of this paragraph: 1§et0 prohlblt the circumvention of the provisions and intent of this
Section and the Board of Directors “’t*he* Association shall enforce, and the Owners shall comply
with the same with due regard for such pﬁrpose

w~

Article X - Enforéement General Provisions.

10.1 Enforcement. In the event of a v101 ; r@n .ot breach of any of these restrictive covenants,
the Association shall have the right to proc: c}}t/law or in equity to compel compliance to the
terms hereof or to prevent the violation or breath of. f afty. of them. The failure to enforce any right,
reservation, restriction, condition or limitation her€ Ci)n‘galned however long contained, shall not
be deemed a waiver of the right to do so thereafter. THe m‘vahdatlon by a court of any covenant
herein contained shall not in any way effect any of the/(f:ffhezz covenants, which shall remain in full
force and effect. Any Owner who fails or refuses to comﬁly Mth the provisions of the Governing
Documents or Rules and Regulations of the Assoc1at1;€>n§/follow1ng written warning and a
reasonable opportunity to comply, shall be responsible for Iegal’ " ’es and expenses incurred by the
and notices sent by the Assoc1at10n s attorney and said fees and e{pe es shall be an individual
assessment against the Owner and become a lien against the Owner’s Lot | if not paid upon demand.
Further, the prevailing party in any action or proceeding arising becau3€ of an alleged failure of an
Owner to comply with the terms of the Governing Documents, and.¢ny and all Rules and
Regulations or guidelines adopted pursuant thereto, as they may be amemded rom time to time,
shall be entitled to recover the attorneys’ fees and out-of-pocket costs actually ,;Incurred by that

party at all arbitration, pretrial, trail, and appellate levels. O

10.2 Owner Compliance. The protective covenants, conditions, restrictions and other
provisions of the governing documents and the rules promulgated by the Association shall apply
to members and to any other person occupying any Lot under lease from the Owner or by
permission or invitation of the Owner or his tenants (express or implied), and their licensees,
invitees or guests. Failure of any Owner to notify any person of the existence of the rules, or the
covenants, conditions, restrictions, and other provisions of the governing documents shall not in
any way act to limit or divest the Association of the power to enforce these provisions. Each
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Owner shall be responsible for any and all violations by his tenants, licensees, invitees or guests
and by the guests, licensees and invitees of his tenants, at any time.

10.3  Fines. The Board may impose a fine or fines upon an Owner, Tenant, guest or other
individual for failure of the Owner, his family, guest(s), invitees, tenants or employees to comply
with any covenant, restriction, rule or regulation contained herein or promulgated pursuant to the
Governing Documeﬁts or the Association’s Rules and Regulations. Fines shall be in amounts
deemed necessa'f’}; by,xhe Board to deter future violations, but in no event shall any fine exceed
$100 per Vlolatlomper Aay or $2,500 in the aggregate in a quarter for an ongoing violation.

104 No Electlon of*R’émedleS All rights, remedies and privileges granted to the Association
or Owners under the law @d the Governing Documents shall be cumulative, and the exercise of
any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the
party from exercising any other*f}g’ﬁts remedies, or privileges that may be available.

10.5 Interpretation; Dlsputes ﬁ“’he‘Board of Directors is responsible for interpreting the
provisions of these covenants, the. :rtlclés ‘of Incorporation, Bylaws, and Rules and Regulations
promulgated by the Board. Such 1ﬁ"felprétagon shall be binding upon all parties unless wholly
unreasonable. A written opinion ren(iered by legal counsel retained by the Board that an
interpretation adopted by the Board is not unreasgnable shall conclusively establish the validity of
such interpretation. In the event there is any ?iSputé\as to whether the use of the Lot complies with
the covenants and restrictions contained in these ﬁc&fvsnants the Articles of Incorporation, Bylaws,

and Rules and Regulations promulgated by the Boardt Be matter shall be referred to the Board and
the determination of the Board with respect to su/ h d‘fsppte shall be dispositive on the issue and
binding on all parties.

10.6  Use of Singular and Plural and Gender. Wheney ftﬁe context so permits, the use of the
singular shall include the plural and the plural shall include tg@”sm ular, and the use of any gender
shall be deemed to include all genders. E -

10.7 Headings. The headings used in the Governing Documents { re f(;r reference purposes only,
and do not constitute substantive matter to be considered in construmg the terms and provisions of
these documents.

ARTICLE XI - DISCLAIMER OF LIABILITY OF ASSOCIATL‘SN
NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES
OF INCORPORATION, BYLAWS, OR ANY RULES AND REGULATIONS OF THE
ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING, BINDING ON OR
ADMINISTERED BY THE ASSOCIATION (COLLECTIVELY, THE “ASSOCIATION
DOCUMENTS*), THE ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE
FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH,
SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION
OF THE PROPERTIES INCLUDING, WITHOUT LIMITATION, RESIDENTS AND
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THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR
SUBCONTRACTORS ORFOR ANY PROPERTY OR ANY SUCH PERSONS, WITHOUT
LIMITING THE FOREGOING:

11.1 IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT
THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE
ASSOCIATIOI\{JXA;ND WHICH GOVERN OR REGULATE THE USES OF THE
PROPERTIES  HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND
ENFORCED, FOR ;FHE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE

ENJOYMENT OF THE RC PERTIES AND THE VALUE THEREOF;

11.2 THE ASSOCIA]}IDN’ IS NOT EMPOWERED, AND HAS NOT BEEN CREATED,
TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE
WITH THE LAWS OF THE/UNITED STATES, STATE OF FLORIDA, COLLIER
COUNTY AND/OR ANY HER JURISDICTION OR THE PREVENTION OF
TORTUOUS ACTIVITIES. g

11.3 ANY PROVISIONS OF m ASSOCIATION DOCUMENTS SETTING FORTH
THE USES OF ASSESSMENTS WHICH RELATE TO THE HEALTH, SAFETY AND/OR
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON
THE USES OF ASSESSMENT FUNDS ; ‘ND ‘NOT AS CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FUR ,H ;I‘ HE HEALTH, SAFETY OR WELFARE
OF ANY PERSON(S), EVEN IF ASSESSMI EUNDS ARE CHOSEN TO BE USED FOR
ANY SUCH REASON.

11.4 EACH OWNER AND EACH OTHER PEBSON HAVING AN INTEREST IN OR
LIEN UPON ANY PORTION OF THE PROPERTfES S‘HALL BE BOUND BY THESE
DISCLAIMERS AND SHALL BE DEEMED TO HAY,E’AUTOMATICALLY WAIVED
ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND. CAUSES OF ACTION AGAINST
THE ASSOCIATION ARISING FROM OR CONNE( WITH ANY MATTER FOR
WHICH THE LIABILITY OF THE ASSOCIATION HAS BEfN I}ISCLAIMED HEREIN.

11.5 AS USED HEREIN “ASSOCIATION” SHALL INCLUDF: WI:H‘H ITS MEANING
ALL OF THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITT EE MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING * }’[ANAGEMENT
COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.”
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EXHIBITS TO DECLARATION
Unit No. 2 Section

The Articles of Incorporation of the Association, as originally recorded at O.R. Book 679, Page
432, and amended at O.R. Book 932, Page 668 and O.R. Book 5138, Page 3675, all of the Public
Records of Collier County, Florida, remain in effect.

The Bylaws of t(Ass&:mtmn as originally recorded at O.R. Book 4805, Page 3377, as previously
amended and re- re“éor;d‘” d at O.R. Book 4931, Page 474, and further amended by O.R. Book 5138,
Page 3675, all of the\Ofﬁ / aI Records of Collier County, Florida, remain in effect.
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